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and the difficulties of implementation and continued operations. 
Implicit in kt Paso's argument is the belief that trade-offs are 
generally detrimental to our interests rather than mutually bene- 
ficial. A fair reading of El Paso's argument is that no reason- 
able arrangement could or would be reached by the respective 
parties. 1/ These arguments are also addressed below. 


B. Canadian Proceedings and Considerations 
Pending before the National Energy Board in Canada at the 

present time are an application by Arctic Gas (Canadian Arctic 

Gas) to build the Canadian segments of the Arctic Gas project 

which is designed to move both U.S. and Canadian gas to market, 

applications by Foothills, Westcoast, and "AGT to build (the 

Canadian segments of the Alcan project to move Only Uso. fas elo 

U.S. markets, and an application by Foothills to buLid the avi- 

Canadian Maple Leaf project to move only Mackenzie Delta gas to 

Canadian markets. These applications, for all intents and 

purposes, have been consolidated, hearings on the consolidated 

record are proceeding expeditiously, end_a decision by the NEB 

is anticipated in the spring or early summer. Ac nere, these LAacter 

applications mutually exclude U.S. ga8 for a trans-Canada 

route, since granting either Alcan or Maple Leaf by the NEB 

effectively forecloses further consideration of Arctic Gas. 

All principal parties here, in fact, are parties in one way or 

another before the NEB. yt 


A second hearing inquiry, discussed more fully in Appendix 
ne Part LI, is also underway in Canada. Mr. Justice Berger 
is conducting hearings into native claims which include those 
native claims in the Mackenzie Valley and Delta areas through 
which Arctic Gas' pipeline would pass. 2/ This decision, which 
is advisory in nature, is expected to be forwarded to the 
os = ite eae 


1/ Alcan may be correct on brief when it states that there is no 
way short of making Canada a non-sovereign state that a full 
or rational answer can be given that would satisfy El Paso 
(Repl yapu.ap ue) 

2/ The Northwest Territories encompass 1,305,000 square miles, 
norelithandoublerthe size of Alaska's 586,000 square miles 
aidual most so) tineeatTexas’ 207,340 square milesseuin, LO/ipits 
population was 34,805, of whom roughly 24,000 lived in the 
DOL Northwest Territory Study Area and 9,000 lived in the 
Mackenzie Valley (ST-27,266-268). General estimates are 
that 7% are Eskimos and 26% are Treaty Indians, but others 
utso woutd be ititerested in native claims. As_the popu- 
lation has grown, the percentage of Eskimos and Treaty _ 
Indians has fallen.” A short history and description of the 
Mato eet iter tit oriessisrsct out in St—-2/,.D0L s Canada 

Volume. 
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winister of Indian Affairs and then the Governor-in-Council in 
early spring Of l oie Additional native claims, though not as 
ressing according to some of the evicence, exist along the 
proposed Alcan route. : 


At this point, several of Alcan's and El Paso's arguments 
should be given a quiet burial. “It is just so much. cant to 
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suggest that the siieG States is seeking £0 dictate See 
ro Canada through the regulatory process. Canadian Arctic Gas, 
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the Canadian component of Arctic Gas, is seeking a certificate 
to move not only Usps eaae Go market but also large votumes ©, 
Canadian gas- It seeks muthority i the same way that Maple 
Leaf seeks authority, and it must prove to the Canadians the 
value of Ls proposal to Canada just 4s each applicant here must 
prove the value of its proposal to the U.S. Moreover, the 
decision before Canada will be made by rational men viewing the 
pros and cons of the proposals on 2 wide range of criteria, 

just as jt is assumed rational men here will make decisions. l/ 


Second, it must be assumed thet in the mix of criteria 
considered by the NEB and ultimately the government of Canada, 
certain considerations are common to all modern governments. 
The availability and use of energy resources are the touchstones 
of a modern society, and no country, including Canada, will 
suffer their abuse to the detriment of its citizens. Arctic Gas 
clearly recognizes that only a mutu Ly acceptable and beneficial 
contractual relationship in the bes nterests of all the parties 
concermed would provide the approprie-e assurances to Canada that 
these energy resources would be prop ly exploited by certi£i— 
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cating Arctic Gas. Moreover, given present state of world 
energy resources and availability, L an be assumed that more 
rapid development of known and subst jal resources is as 
important to Canada as to tne Uso. nd that a time frame for 
delivering known supplies late into tne 1980's is not likely to 
be a winning position. Alcan's construction scheduling for the 
delivery of U.S. and Canadian gas is discussed SUPTAs 
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Third, te je unlikely that native elaine will signtt oer, 
modify the Canadian sovermment's enerey cecis One Considerations 


SF the time required for Canadian settlement of the outstanding 
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Lees attempt is made here to address Alcan's arguments that 
there are no economic benefits to Canada from the Arctic Gas 
Project (Can. Reply Br. 10). On its face, however, deliver- 

ing Canadian gas to market cheaper and more quickly, 35 
well as accommodating its largest trading partner, would 
seem to be positive economic benefits. 


I ca Sd 


5 
* 

Bi 
é 
ra 
& 
y 

$ 

: 
Fa 
R: 
. 

¥ 

? 

, 

| 

X 

é 


owe! 


are 


Be 


Indian claims in the Yukon and Northwest territories has 

been an issue throughout the proceeding. Succinctly stated, 

the Eskimos and Treaty Indians residing in the Northwest 
Territories have claimed the transportation corridor route down 
the Mackenzie River valley as a part of their lands and have 
argued that the resolution of all their claims must precede any 
negotiations for a pipeline. Similar, but not identical, 

claims are being pursued by Indians in the Yukon for areas 
involving part of the Alcan route. Several arguments, at least 
as reported in the press, appeat somewhat inflammatory, and 
others would suggest that a resolution of the Indian claims which 
would leave the pipeline building decision jin the hands of Indian 
representatives could preclude any exploitation of the Mackenzie 


Delta reserves for a long period of time. 1/ 


El Paso, Alcan, and the Conservation Intervenors all argue 
that resolution of this probtem in the Mackenzie Valley is so 
significant that it would be foolhardy to expect an answer 
satisfactory to ald parties within a time frame compatible with 
the Arctic Gas project. NGsent resolution, 4h ¢ resolution 
acceptable to all elements of the Indian population, they argue 
fhateit per unlikely that the Canadian government would approve 
Arctic Gas. Alcan argues that the problems of Alcan in the 
Yukon are not as significant as Arctic Gas' problem in fire 
Mackenzie Valley because Cho ee. mood of the Indian negotiating 
people is substantially more responsive to the advancement of 
resolution of the business between them and the pipeline company 
as well as between them and the government. « SP quot Lae 


Mr. Blarr (240/41, 938)) -2/ 


As already Stated, it must_be assumed that no. coune ty would 
defer auploitation of substantial seep nae: as represented by — 
the Mackenzie Delta and Beaufort Sea hydrocarbon deposits, where 
the Hacseeoloitation would be detzimenta’ ko its people. Since 
these hydrocarbon deposits are indeed substantial, the decision 


therefore, that one must Yogically presuse ig being entertained 
byacoe appropriate Canadian authorities, is one of timing. 


CO 


1/ See Wall Street journals arcucle OD 11/1/76 and The Washington 
Post - articie on i yl oe staff brief to Mr. justice 
Berger also suggested certain delays if agreement on certain 

claims was not reached. 


2/ Like beauty, "yesponsiveness" may be in the eye rape mnt: 
beholder. 
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The question of when Canada will resolve its Indian claims 
and whether it will do so in a manner which would then permit 
construction to commence expeditiously cannot be answered on 
this record, of course. The best that can be done is to give 
he negotiations are bona fide, that 


weight to the fact that t 
type of fact- 


the investigations of the Berger Count ssicnaatep in 
hich can lead to pr mpt decision, and thatthe 


finding studies w 
finding *Fovemnment is_not_Likely £o-let a ea ee th 
derations the fact 


problem fester. When one adds to these consi 
gs are an outgrowth of the Canadian 


of a general obligation to entertain 
rights question, talk of 10 


u/ 


government 'S recognition 
such claims and to resolve the native 
to 15 years delay makes little sense. 
to operate outside the scope of 
Canadian law from persons unhappy with the ultimate plan entitled 
to any weight. here is not the slightest reason to expect that 
the Canadian government would accede to such obvious pressure 

any more than any ott ate would. ‘The likelihood 


jer sovereign state wou. = < 
Canada deferring the del 


Nor are possible threats 


ivery_of resources to market,.on_the 
rwise decided that they are 
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basis oF native claims, if it ts other 

needed_in its best interest, is minimal, | f° a Canadian decision 
were reached not to approve a joint facility, native claims, 
SE-eouEse, could be expected to be among the reasons given for 

2 denial. CO ee eaehe GARE FO PEN Lt eo Ore SES 


CC U.S, -Canadian Relations 


As an overview, the basic ontention of El Paso throughout 
the proceedings has been that, like all sovereign nations, 
Canada will always act Arieees #C zens' best interest. Since 
the "best interests’ of the Can -~c are not necessarily the 
Ninterests" of the U.S., the argument goes that routing any 
portion of the line through Canada carries i chee 2 substantial 
risk of Canadian interference with the project and the ability 
of the United States teoammove Wiss sieasi to Uso. markets. This-is 
particularly true, the argument runs, with respect to the 
restrictive investment and repatriation of foreign investments 
from Canada, the requirements for so-called "Canadian Content" 
. ee aa ee as ee, 

1, ee Cee ea oe cites at length from the brief 
of the Berger Commission staff (Octo 

inter alia, that socio-economic costs be borne by pipelines . 
and that all routes avoid Old Crow, which is 100 miles from 
the Aretie Gas pipeline route and had a population of 216 
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for goods, labor, and equity participation in pusiness ventures in 
Canada, and the possible future sequestration of pipeline 
capacity i£ needed to meet Canadian energy requirements. 


Arctic Gas has argued from the beginning, now joined by 
Alcan, that a joint project through Canada is not dependent 
upon a U.§.-Canadian treaty. Their position is that the normal 
and long-standing relationship between the U.S. and Canada is 
more than a sufficient basis for assuming stability and rational 
treatment of a mutually beneficial business enterprise. Aectic 
Gas particularly argues that El Paso's arguments are beside the 
point in that the case should be decided on its TeeLUSiS> 
obviously favorable to Arctic Gas ~~ and if ‘the: NEB does not 
approve the Canadian portion, Arctic Gas will then lose (Can. 
Reply br. 5-6). The treaty, Wats. Views regularizes an 
simplifies the procedures of obtaining joint approvals. 


El Paso does not rest by merely suggesting that the 
Canadian federal government could act overtly in contravention 
of business arrangem nts initially approved by it. What it 
suggests is that the actions of the federal government could be 
within the law, including a treaty, but still be unreasonable 
from the U.S. point of view in allocating costs of (Lucure 
capacity, granting applications formeuLne expansion, taxes, and 
other areas primarily within the ambit of Canadian policy. 
Simple action in the monetary area, through decreasing the 
expansion of money supply, it argues, could ssquetle Canadian 
financing. El Paso's argument waxes hot when it addresses the 
federal government! S recent price rises on export gas and its 
alleged unreasonableness in aiding and abetting disproportionate 
curtailments to U.S. and Canadian consumers by the provincial 


government of British Columbia. 
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undoing, for the questions so pt 

are no more than unrealistic spe rions which, if valid, 

might be as applicable to El Paso's Alaskan and Algerian 
enaeavors as to the Arctic Gas and Alcan proposals here to cross 
Canada, If El Paso can argue to the American consumer that the 
gas supply from Algeria will remain constant for the next 20 
years Or that tax treatment by Alaska will remain constant for a 
similar period, reliance factors which impact most heavily on 

Ell Paso. 2 cannot at the same time expect its arguments against 
the reliability of Canada to be given Puch wedGuiey Be that as 
jt may, its jnnuendoes and arguments are entitled to be considered 


on the merits, oF lack thereof. 


nrw Oo 


= 


WEF btn bey 


316 


There has been a running thread 
two recent Canadian action 


concerning 
which have clearly hurt U.S. interes 
sales, and both clearly have rankled 
The first was the decision Orecne 


throughout the hearing 

s on hydrocarbon resources 
ts. Both involve Canadian 
those who have been hurt. 


Canadian government to collect 


fourfold increase in world- 


natural gas has been subject, to’ a Ssyster 
anuary 1, 1977, closer to 


the commodity level of Oise. 
$11 per barrel Ole. 


The very Canadian sale raised by E 


§1.94/Mct ox about 


1 Paso here was addressed 


by Judge Southworth in El Paso Natural Gas Company, RP72-154, 


issued August 29, 1974, 2/ as follows: 


The Canadian Fe 
of British Columbia have under 
respective national and pr 
serving their supply of natura 
prices,to domestic as well as 
recognize the commodity value 
relation to other fuels. 
tions and created gover 
gas may be exported only upon 


surplus to Canada's own needs, 


at all times subject to review 


tobe etebeasts Qeuiteier than 


There is nothing in 
the idea of using the pri 
irreplaceable national as 
its use for inferior purp 
opinion of Mr. Justice Jac 
Commission v. Hope Natural Ga 
629, 656 (1944) 

Colorado Interstate Gas Co. V 
Commission, TASS Sees 
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The Province of British 
undertaken to eliminate undue 
which might result from its p 
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1/ "Economic rent" is often 
of that strictly necessary to 
production. 
facturer or producer as 


and his concurr 


In many instances, 
additional profit, in others through 


deral Government and the Province 
taken to serve thelr 
ovincial interests in con- 


1 gas by providing for 
export buyers which 
of natural gas in 
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mental agencies to insure that 
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Order denying exception 
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entered March 18, 1975. 
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Petroleum Corporation, a government agency, between 
producers and distributors so that wholesale prices 
based upon commodity value will be ‘distributed 
between the Petroleum Corporation and the natural gas 
industry within the Province.'- Thus, the record 
indicates, any excessive profits will presumably go 
to the provincial government as a kind of severence 
tax. It has been suggested that a reduction in the 
use of natural gas for boiler fuel and the like, by 
reason of this price policy, may operate to increase 
the volume of gas available for export to the United 
States. 


In fact, the determination in the United States to permit a 
slower rise of prices to meet the price of competitive fuels 
has resulted in the economic rent being collected by the con- 
sumér, 1/ This is the obvious result of the decision neither 
to deregulate natural gas sales nor to interpose a regulatory 
taxing presence between the Seller and the consumer. 


There of course is little justification from the American 
consumer's point of view for the action of the British Columbia 
government in forcing U.S. consumers to absorb the entire brunt 
of a Westcoast curtailment. Westcoast was unable to deliver 
its full contractual volumes because of field production failures. 
The British Columbia government, through various semi-public 
corporations it controlled, ordered that all British Columbia 
customers would be served from available supplies before 
Westcoast exported any Canadian gas under the contracts to 
U.S customers... (See exposition in.2l Paso.case,psupra, p. 7; 
RP72-154,) There is no question that curtailments of 159,000 
Mcf£/d out’ of the firm delivery instead of the 90,000 Mc£/d 
pro rata curtailment from the cont ntitlement of 800,000 
icf/d was less than fair to the U. tomer, even if 
permitted under the force majeure . Even taking into 
account that the volumes involved « ill be delivered and 
that no determination is of record whether the Canadian 
decision weighed the markets’ abil absorb these curtail- 
ments, the action must be considered unwarranted. 2 / 


1/ Ingtregintrastat emmarketcy n 
e 


2/ Other acts by which Canada has attempted to establish a 
greater degree of control over its magazines, newspapers, 
investments, or land are hardly indications of unfriendly 
attitudes, any more than other countries’ trade laws or 
use of voluntary quotas, 


ees! 


As a general matter, while the arguments suggesting 
Canada's unreliability as a business partner have been couched 
in euphemisms suggesting no more than a sovereign's acting in 
its best self-interest, even in this watered-down’ language they 
doves 2reat injustice Ppiehie oc calmeacto wl) Accs, of) best 
self-interest” are usually associated with acts of unilateral 
abrogation of business contracts, expropriation of one's 
neighbor's property, discriminatory taxation, confiscation of 
dividends owed and payable, and a host Of obner acts nor nor 
mally associated with a friendly country with whom we have had 
long-standing cordial relationships. Even if it is assumed 
that a Canadian government would come to power predisposed to act 
unreasonably, such imprudence could be countered with equally 
unsavory activities on the part of the U.S. The point is that 
the multifaceted world we live in requires that credence be 
given to constancy in relationships extending back almost 
200 years. staff is not “simplistic', as argued by El Pasa, 
for relying on the historical facts. No one can guarantee the 
future, but here we are only called upon to assume that the 
past is an indication of what will happen. 2/ 


Finally, it is not irrelevant to U.S. interests when Canada 
brings Frontier gas to market. Whether a political decision 
is reached to continue, or even expand, exports is not the same 
question as whether underlying reserves are attached that would 
make a favorable decision viable. Given what is represented as 
the existing Canadian view of Canada's natural gas supplies, 


absent attaching substantial Canadian reserves, no affirmative 
decision could be made to export additional gas even if the 
NEB were so inclined. Attaching Canadian Frontier, eas, there— 
fore, can only help the U.S. prospects; certainly the climate 
will be improved even if the decision never is made. — 
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l/ In fact y= in its Opening Brief, El Paso carefully and respect- 
fully states that its s&s le purpose is to raise those pro- 
blems caused by the "presence of state ower" ee? )% 
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2/ The story is told of how a scorpion mortally stung a turtle 

— which had rescued the scorpion from drowning during a flood 
and was ferrying the scorpion to dry land. In disbelief, 
the dying turtle asked the scorpion, which had also sealed 
its own death by drowning, why it had stung him, bm not 
retionall wasitne reply. Both the UlS.) aud Canada must be 
presumed rational and must be cognizant that their best 
interests will not be served by mutual distrust and antago- 


Tistrc 2cus. 


319 
D. Ad Referendum Treaty 


If the appropriate U.S. and Canadian regulatory functionaries 
approve a trans-Canada facility for U.S. gas, whether or not 
commingled with Canadian gas, 1/ it is highly unlikely that 
Canada would not be interested in the economic viability of the 
project. Presumably, facilities built in Canada will be pri- 
marily owned by Canadians and presumably Canadian businessmen 
are governed by the same motives that govern others --~ expansion 
of facilities to carry additional volumes of gas is profitable 
and is good business. As Arctic Gas argues, there is simply 
no reason to believe that, in a situation where facilities can be 
relatively easily expanded, a course of action inimicable to 
good international relations would needlessly be followed. 

While it might appear simplistic, there is no reason now 
discernible to suggest that Canada would act in any manner not 
consistent with business as usual. In other words, a treaty 
which merely spells out those reasonable practices of 

ordinary good business relationships does not add substantially 
to the overall expectation that the relationship is workable. 


In any event, a treaty has been negotiated. 2/ Like all 
treaties, such as the ones surrounding the St. Lawrence Seaway, 
it would be expected that amendments would be made from time 


to Cinie, s)usteas contractual agreements between partners are 
amended from time to time. Given some of El Paso's positions, it 
is most likely that treaty clauses will be added to resolve 
future allocation of expansions and possibly even that the 

rate determination will be on a just and reasonable basis, as 
those terms are normally employed. 3/ Thus, all would share 
equitably in all expansions resulting in either savings or costs. 


1/ Arctic Gas and Alcan mus 
we positions.elt substart: 
Columbia or the Yukon e 
as Mackenzie Delta gas is t 


be considered as having identical 
found in Northwest British 

s would be to Alcan-Foothills 

.laskan Arctic-Canadian Arctic. 


2/ Article II, Section 3 already provides: 


cilitate the expeditious 
issuance of such permits, licenses, or other authorizations 
as may be required from time to time for the import into, 
or export from, its territory through a Transit Pipeline 

of hydrocarbons in transit.” 


3/ It is not believed that any treaties are in effect or con- 
a5 templated with any of the other countries from which appli-~ 
cations to import gas, much less transit gas, are now on 

file with the Commission. 
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Treaties add another degree of regularity to a commercially 
viable situation. A treaty also narrows areas of future di fier— 
ences. To the extent that the language of an essentially 
commercial treaty is not satisfactory, there is little reason to 
doubt that it will be easily and quickly amended, 


The above discussion, primarily limited to political con- 
siderations, represents the smallest part of the scholarly debate 
on Canadian law which took place during the hearing. The 
testimony of Messers. Williston, Robinette, and Geller was a 
legal seminar on the nuances of Canadian constitutional law 
rather than a pedantic proof of foreign case law or a brouhaha 
over political considerations. Several of the briefs, such as 
Fl Paso's Initial Brief, have sections dealing with the history 
of Canadian constitutional law which could serve as.a primer for 
most courses on the subject (pp.4-11). Unfortunately, the 
political dispute ultimately elbowed its way into the limelight 
and covered up both the high level and style with which this 
debate over Canadian law was conducted by all parties. 
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SUMMARY 


The extensive discussions above give some of the flavor of 
the public debate now underway as to which pipeline applicant 
should be certificated and what degree of consumer or taxpayer 
involvement is warranted, The full measure of interest and con- 
troversy also was displayed in the plethora of Wrap-up Briefs and 
Position Briefs filed by all the applicants (including affiliates), 
intervening states, natural gas transmission companies, distribu- 
tion companies, Conservation Intervenors and Staff. 


As has been stated supra, Staff, charged directly with repre- 
senting the public interest, supports the Arctic Gas project (with- 
out the western leg) as vastly superior, The Conservation Inter- 
venors support Alcan, on environmental erounds, Of those states 
which support as particular projectean thers Ping br Lets. tte 
majority choose Arctic Gas. New York, Jisconsin and California 
voice support for the Arctic Gas system. Wpett 16 significant, in 
fact, that the most populous states in the east and west, and one 
of the largest in the midwest all see their interests best served 
a 


Mm +e 


by the Arctic Gas project, if any Alaskan gas delivery system is 
built. California's preference is predicated in part not on the 
economics of these proposals, which it finds marginal, but on the 
ability of Arctic 'Gas co move, Thc acditional supplies Lt expects 

to come from the far north. Alaska is the only state which supports 
El Paso, based on the perceived environmental, socio-economic and 
reliability benefits, Interestingly, Washington and Oregon do not 
state a preference for any project, but, like Calitornia, state 
their support for Arctic Gas with a western leg Cie Arectica Gass 
certificated). Utah supports an overland route with a western leg. 
Arizona, while not preferring any system, wants assurances tare 
will have direct access to, and an equitable share of, Alaskan gas. 
This argument seeking to allocate gas supplies is premature in 

that no producer sales contracts have been entered, 


Of those gas transmission and distribution companies which 
support a particular project, the majority choose Arctic Gas. 
Algonquin Gas Transmission Company (New England), Michigan Consoli- 
dated Gas Company (Michigan), Wisconsin Gas Company (Wisconsin) and 
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ay The State of Wisconsin petitioned to intervene in January, 1977, 
and the Commission approved intervention by order dated 
Janay eos 7 
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the New York Gas Group (New York) favor Arctic Gas. Intermountain 
Gas Company (Idaho) supports vee on the basis of environment 

and reliability. Tennessee Gas Pipeline Company and Southern 
Natural Gas Co. prefer El Paso, but their views can be given little 
weight. As is conceded in the briefs, these companies have signed 
agreements with Alaska to purchese royalty gas, and thus were con- 
tractually bound by Alaska to support El Paso. Cascade Natural 

Gas Corporation (Washington end Oregon) and Washington Water Power 
Company (Washington) only voice their support for a western leg 
and, of course, all of the many major transmission and distribution 
companies sponsoring Arctic Ges support their project. 


In a sense, there is a consensus on the! part’ ore the Commission 


Staff, the most popular consuming states taking an active! interest; 
and an array of pipelines and distributors serving huge sections 
of the country that if any pipeline applicant must be chosen now, 


their best interests would be served by choosing Arctic Gas. The 
evidence in this record clearly supports that conclusion. There 
$s no need to summarize here the findings made in the individual 
sections above. The Arctic Ga plication is superior in almost 
Ai 


S 
every significant aspect when compared to El Paso. Certification 
ToOorLa 


c 

of its proposal, subject to appro riate conditions, will bring more 

energy to market cheaper and more reliably than El Paso and will do 

So Be an environmentally acceptable manner, te Us found that Arceic 
Gas' prime route should be certificated, including both western and 


eastern legs. 


in which technically can be 
manner and which can deliver 
Whi iy its certification is less 
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built in an environmenta 


El Paso, too, has a viable p 
ly sound 

natural gas to all U.S. marsxets 

O 


desirable because of the reasons disc sed above, nonetheless, it 
could be certificated if it were not oe Ene clearly superior 
Arctic Gas application. Thus, if Arctic Gas is unable to accept a 
certificate, this record supports findings that El Paso's proposal, 
as required to be modified by eeD findings above, would also meet 
the present and future public convenience and necessity. 


No finding from this record supports even the poss SEbLLity ienac 
a grant of authority to epee can be made. No grant could include 
Westcoast, but its sponsors stat that exclusion of Westcoast ~ 


would render Alcan's eects 1 plan inoperative. The allocation 


a at 

procedures supported a the record by AGTL are now inope erative 
according to AGTL, and hte means no meaningful costing of facili- 
ties can be made from this record. Furthermore, Alcan's present 
design is clearly neither et £ficient nor economic since the pipe- 
line is undersized. The sv Sea three years construction 
schedule to be completed by 19351, which Alcan argues is one of its 
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prime strengths, cannot occur, Moreoves, its arguments as to how 
it can be financed in separate time frames from Maple Leaf, also 
critical to its proposal, requires intricate timing that is totally 
unsupported by hard evidence, As presently proposed, even with 
Alcan's willingness to build anything anyone wants (as long as it 
does not oust Westcoast and AGIL from their Maple Leaf project), 
there is not enough left of its original proposal to serve as a 
basis for granting its application. 


anh LE 


Nahum Litt 
Presiding Administrative Law Judge 
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PART IL 
B. GENERAL SECONDARY CONSIDERATIONS 


El Paso Canadian law expert, Walter B. Williston, Q.C., also 
outlined numerous potential trouble points and possibilities for 
delay of final approval of a trans-Canada line by appropriate 
Canadian authorities. Others were raised on the record or became 
apparent to the Presiding Judge and the parties. For the most 
part, these are delays which may be anticipated in the normal 
workings of the Canadian regulatory process. As discussed below, 
they should not have a significant bearing on the outcome of the 
case. 


1. NEB Approvals 


S44, of the NEB Act of 1959 requires a pipeline company seeking 
to construct an inter-provincial pipeline to ebtainta Certazicatesot 
Public Convenience and Necessity from the NEB. The NEB decision 
is reviewed by the Governor-in-Council (Cabinet), and if approved 
by it, a Certificate is issued. 


Basically, the NEB considers the same factors as the LF PGHin 
evaluating pipeline applications. Recent amendments to the rules 
of the NEB require applicants to provid n assessment of the en- 
vironmental impact and to detail the t ds of financing the 
pipeline, including a description of th anadian content’ of the 
proposed project. 1p 


ee 


1/ Under the NEB rules, "Canadian Content’ means 
(Gi any materials or supplies, 


(ii) any services of a professional or non-professional 
or other nature, or 


(iii) the financial arrangements which are or may be 
purchased, used, required, created, obtained, 
manufactured, produced, refined, assembled, 
loaned, secured, assured or hypothecated, as 
the case may be, in Canada, by or from 


(iv) an individual who js a Canadian citizen or a 
person ordinarily resident in Canada, 


(Continued on next page) 
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On October 27, 1975, the 
on the applications of Canadia 
Westcoast Transmission and Alb 
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NEB commenced the competitive hearing 
n Arctic and the Maple Leate Project. 
erta Gas Trunk Line have also fited 


for NEB approval. The Department of State reports that the hear- 


ings will be completed during 
nounced by the early spring of 
poses to carry Canadian gas fr 
Canadian needs. Various provi 
tion before the NEB. Ontario, 
nor support either pipeline. 
public ownership of either lin 
British Columbia seems to Oppo 
Alberta has not intervened. 


A principal concern of Wi 


1976 and a decision should be an- 
1977. The Maple Leaf Project pro- 
om the Mackenzie Deltarto serve 
nees have filed Notices of Interven- 
Quebec and Manitoba neither oppose 
Saskatchewan has stated that absent 
e, Maple Leaf would be preferable. 
se all the pipeline proposals. 


lliston seems to be the lengthy and 


uncertain review process that may follow the decision.- As stated 


earlier, the NEB decision must 


be approved by the Covernarzeains 


Council. All members of this body are leaders of the majority 


party in Parliament. Parhiiage 


nt has no direct role in the review 


= ° e ——— 
process, but-political _pressur 


ain Williston!s view, might force 


‘the Governor-in-Council to have the matter debated in the House of 


a pa 
ca gees tO a Pe SORT — 


Commons. 


Judicial review lies int 
by leave, to the Supreme Court 
likely to face issues Ofpiaesc 
visions of the NEB Act have no 
scope of review received consi 
Review of the NEB decision can 


Se 


he Federal Court of Appeal, and then, 
of Canada. The reviewing court is 
impression, since many of jther peop 
t yet been judicially construed. The 
derable attention in the hearings. 
be taken under 818 of the NEB Act 


if (Continued from previous page) 


(v) a corporation incorporated in Canada that maintains 
one or more establishments in Canada to which em- 
ployees of the corporation employed in connection 
with the business ordinarily report for work, and 


(vi) any number of individuals described in sub-paragraph 
(iv) or corporations Gescribed in sub-paragraph (v) 
or combination of those individuals or corporations, 
if any one or more of those comprising that number 
of combination are either sndividuals who, either 
alone or jointly, or in concert with one or more 
other individuals or corporations, control or are 
in a position to pontrol tuerconcuet 10. business. 
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or 8818 or 28 of the Federal Courts Act of 1970 (FCA). Rights of 
appeal under 818 of the NEB Act are limited to questions of law 
or jurisdiction. Thus, parties would normally appeal under the 
provisions of the FCA. $28 of the FCA provides for review on 
jesues of fact or law. .Under this “section, an NEB ruling can be 
set aside if there is an error of law, breach of natural justice, 
or if the NEB based its decision on an erroneous finding of fact 
that is made in a perverse or capricious manner or without regard 
for the material before it. This is a limited factual review, 
amounting to an "any credible evidence” test. 


Arctic Gas counsel suggested that §29 of FCA would limit re- 
view of the NEB decision to those limited areas provided for in 818 
of the NEB Act. 829 of the FCA provides that, notwithstanding 

$18 or 28 of this Act, where provision is made by an Act itself 

for appeal of an agency decision, that decision Zs not subject ‘to 
review except to the extent and in the manner provided in that Act. 
Thus, it was argued that 829 of the FCA would force the parties to 
seek review under the limited grounds of 818 of the NEB Act. 
Williston responded that 829 of the FCA has never been interpreted, 
and there is no real consensus as to its meaning. He argued iets 
at most, it would only preclude appeal under 828 of the NEB Act on 
questions of law, which are covered by 818 of the NEB Act 
(55/8 240-5, 290) 


Clearly, Arctic Gas! position is that review of an NEB decision 
really quite limited. However, in making the apparently novel 
siment that. ooo of the FCA can be used to preclude a factual 
view, Arctic Gas inadvertently disclosed that the undecided state 
he law with regard to the NEB Act and FCA might lead to more 
igation. However, even if review did lie under 828 of the FCA, 
oes not appear that this review would be broader than that pro- 
vided under the Natural Gas Act. 
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The NEB also issues licenses for gas imported to and exported 
m Canada. These licenses would be required for Alaskan gas flow- 
ng through the Canadian Arctic pipeline and also ithe Alcan project. 
cain, licenses must be approved by the Governor-in-Council, and 
very license is by statute made subject to any future amendments 
o the NEB Act or regulations which may be enacted. Besides 
icensing, the NEB sets the price at which all gas exported from 
Canada is sold. In his direct testimony, Williston gave examples 
of the increased self-interest shown by Canada in its export poli- 
cies. For example, in 1970, the Governor-in Council amended the 
Regulations of the NEB to provide that any export license be sub- 
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ject to the additional requirement that the price to be charged may 
be increased if it is determined that a new and higher price should 
be established because of higher prices of other gas supplies or 
alternate energy sources. The NEB has exercised this power by 
requiring "commodity value” pricing (cost to Americans of alternate 
fuels) as a condition to export licenses. Moreover, a July ,1974 
Policy Statement of the Minister of Energy, Mines and Resources 
recommended further increases in exported gas prices. Finally, 
Williston cited a 1974 NEB Report, which stated that all export 
licenses will be for short periods and will be conditioned to 


iicenses RELL SE ek acts chek tbebed meta . 
assure that Canadian requirements for gas will be met before any 


gas 1S exported. 


While the discussion concerning Canada's recent changes in 
export policy is enlightening in regard to Canada's energy policy, 
it really has little import for this case. Jilliston admitted that 
there would be little difficulty in obtaining import and export 
licenses for the "transit" gas. More importantly, Williston con- 
sidered it "obvious" that the new price increases for gas exports 
would not apply to transit gas except in extraordinary circum- 
atances. his dsator the simple reason’ that) Chis; gas is not 
Canadian source gas and is not included in Canada's surplus supply 
of gas. In fact, it seems probable that when Williston testified 
concerning export price policy, he was assuming Arctic gas planned 


aN 


to import Canadian source gas (CYAN GAGES SEALY 


2. Berger Hearings and Native Claims 


The Mackenzie Valley Pipeline Inquiry (Berger Hearings) was 
established on March 21, 1974, to inquire into the impacts of 
granting a right-of-way to a trans-Canada pipeline. Pursuant to 
89(£) of the Territorial Lands Act, Canadian Arctic is seeking 
authorization from the Governor-in-Council to acquire the right-of- 
way. Mr. Justice Berger's task is to report to the Minister of 
Indian Affairs and Northern Development regarding the social, eco- 
nomic and environmental impacts of the proposed right-of-way and 
project and to recommend the terms and conditions that should be 
imposed. The hearings started in March 1975. The State Department 
reported that the Berger Hearings will be completed during 1976 
and the Governor-in-Council will receive the report by February 1977. 
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Mr. Justice Berger has established four phases in his inquiry: 
(1) engineering and construction of proposed pipeline; (2) impact 
of pipeline and Mackenzie corridor development on the physical 
environment; (3) impact on the living environment; (4) impact on 
the human environment. 


Mr. Justice Berger has stated that the scope of his study will 
be large. There was some dispute on the record concerning the ex- 
tent to which the ae would investigate the native claims 
problem. It now seems clear that_the report, while not. deciding 

the validity of native claims, will make ‘recommendations concerning 
the ie granting c ‘of the right- of-way so as to ensure that native claims 


will not be _prejudic ced by the building of the pipeline. Williston 
predicted that the report would recommend that the pipeline “should 
proceed in the absence of nativ e claims settlements, provide ed a 
forum for se éttlement is provi feed Jilliston retracted any infer- 
ence in his direct testimony to the effect that the Berger Hearings 
would be delayed or stalled pending resolution of the native claims. 


Moreover, it is clear that the Berger Hearings and the NEB 
hearings are completely independent inquiries. Both decisions 
mus’ be submitted to the Governor-in-Council, which has the final 


SUS 
eecis ionmaking authority. 


Native groups claim an interest in lands through which either 
Mackenzie Delta pipeline would pass. Claims also extend into the 
producing area of the delta. There are Indian, Metisse and Eskimo 
claims. Williston testified that the validity of the claims is 

See =f are Bs 
very certain. The extent of the claims “however, is controve arsial 


(56/8,466). Williston testified that “there were 11 Indian treaties. 
In these treaties, natives gave up land claims in exchange for 
reservations. However, there is considerable doubt that the lands 
in the Northwest Territories end the Yukon are not covered by 
treaties, and, therefore, are subject to native claims. Williston 
testified that the natives have been Pmilitant sin demanding settle- 
ment of their claims. Some nativés testified before the Berger™ 
hearing that "There will be no pipeline until the land claims issue 
is settled to our satisfaction.” Assuming Mr. Justice Berger 
recommends that native claims be protected in the granting of the 
right-of-way, the Governor-in-Council is expected to follow the 
procedures earlier established and negotiate with the natives to 
gain acceptance of Berger's recomnended terms and conditions. Again 
assuming | that all JSAP ae described Je SEs es Yemain in paecets 


negotiates a final settlement. 
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Williston also stated that any debt financing secured by 
real estate would be difficult to obtain as long as native claims 
clouding titles remained outstanding. This seems to be an over- 
statement. Canadian Arctic would probably obtain the right-of-way 
with certain terms and conditions pertaining to native claims. 
Included therein might be conditions requiring future compensation 
from the DEE Ec “If this ise Ciewcascy se euders, might well be 


satisfied if they are as ssured th thas “these a added costs will | be. 
covered, e.g. by consumers. ony ‘ 
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3. Foreign Investment Review Act 
The Foreign Investment Review Act of 1973 established the 
Foreign Investment Review Agency. The function of the Agency is 
to screen all proposed investment in Canada by "non-eligible 
persons " and rule in such cases Raia a proposal is in the best 
interests of Canada. The Agency makes recommendations to the 
Governor-in-Council, which must ect favorably or the investment is 
prohibited meAspoe Uccovermlo. 1975, Cie Act @pecame effective with 
respect to new business. With respect to corporations, a ''non- 
eligible person" is a corporation incorporated in Canada or else- 
where that. ssecontrolledy by pe rsons who are not Canadian citizens, 
whether the control they exercise is through ownership of shares 


in another corporation or otherwise. The Act provides that unless 
ie contrary is proven, it is presumed that a corporation is "non- 
elicible Sul Supercentaotercs ee are owned by an individual 
who is not a Goan jian citizen. -The Act is not triggered by debt 
financing, but once the Act is triggered, debt financing is exa- 
mined. The purpose of the Act is to ensure that insofar as 
businesses in Canada may be controlled by non-Canadians, the acti- 
vity should be permitted only if it is likely to be of significant 
benefit to Canada. 


Although this Act will affect the Canadian equity financing 
of Canadian Arctic, it is not likely to affect the ultimate feasi- 
bility of the project. First, Maple Leaf will have similar ap tele 
lems in its capitalization plans, although its capital costs will 
be less. Second, benefit to Canada is a consideration in the 
analysis of the foreign investment. One of the factors to be con- 
sidered is: "the compatibility of the acquisition or establishment 
with national industrial and economic policies..." SEN Gyebe ee 
the NEB certificates one of the pipelines as serving the public 
convenience and nec essity, this should influence the Foreign 
Investment Review cack s determination. It is yet uncertain as 


to the kinds of conditions that may be applied to companies subject 
to the Act. 
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(for discussion only) 


I TRYING TO STATE THE PROBLEM 
Several times in discussions around the Brotherhood the 


question has come up ~ sometimes around the question of the Indian Act 
Revision — of describing in legal or camstitutional terms the nature of 
the con§rol which Indian people say they wish to achieve over their own 
is 

political life. The difficulties of a description that axs both brief 
and precise are many: comparison ranges from traditional Indian 
institutions to British-Canadian institutions; local municipal structures 
outside Indian country vary from province to province and are, at least in 
Ontario, in a high state of transition; the non-Indian local governments 
which are best known to Indian people are likely to be either the largest 
cities or the maamzak townships their own communities; and, this list of 
conceptual difficulties does not enter into the are of divergent goals. 

People tend to speak in one of two large frameworks: first, to 
talk of aspirations in terms of sovereignty; and, secondly, to respond in 
detail to the piecemeal introduction of a municipal style of local government 
that has been proceeding for some Pears, and in many communities represents 
what people have became accustomed to expect from their band council. One 
framework is too narrow while the other is to vague. One precludes action by 
a lack of clarity while the other precludes change by increasing the speed of 
the present direction. 

The purpose of this discussion will be to outline a middle ground 
which seems to me to better describe, in institutional terms, the aspirations 
I have heard Indian leaders express over the years, after outlining the 


common meanings of the major terms and some of their more likely implications. 


While this discussion will initially be presented to people who 
are more technically expert in these categories and concepts than am I — 
and from whom I ask patience ~ it is primarily intended to clarify the 
discussion of goals and to work toward a statement af£ which can readily be 
shared with local community leadership in most Indian communities. It is 
to those local leaders that this discussion is primarily addressed. 

Ii THE BLOT ON THE WHITE PAPER: MUNICIPAL GOVERNMENT 

Despite the government's claims to the contrary there is a 
general consensus amongst Indian leadership that the implementation of 
the White Paper Policy of 1969 has been proceeding more or less without 
letup since it was tabled in Parliament. Part of that proposal was to 
hand over, or more gracefully transfer, Indian bands to the provinces 
in which they would become municipalities much like those surrounding 
then. 

While the objections to this procedure have been loud and long, 
the changes which have been taking place at the same time have tended to 
move band conncils in the direction of becoming like municipalities which, 
rather than being under provincial sponsorship are under the sponsorship 
of the federal Department of Indian Affairs. Where this is the conscious 
goal of a particular band there should be no doubt that it should be there 
right to move in that direction. But where such a move is accepted, not 
because it moves them in the direction of their own chosen long range goals 
but wins some small advantage for the moment, then it seems important to 
look at what a municiapal government is empowered to do, 

(b) Municipal Goverment 

A municispality is a corporation created by an act of the 


provincial legislature. Its powers flow entirely from that act of 


incprporation, the general municipal legislation of the proyince, and 


erovo.. «2 
any specific legislation which contains empowering clauses for the municipalities 
e.g., the highway traffic act or the public health act. 

Because municipalities - cities, towns, villages, townships - are 
created by the province they are often said to be "creatures of the province". 
This is entirely apt because they can do nothing which the province ha snot 
permitted them to do. 

Generally, their only source of revenue is a property or real estate 
tax. A tax which is mpidly becoming inappropriate in non-Indian communities, 
has been declared by the Supreme Court of California to perpetuate unequal 
services, and is peculiarly inappropriate to Indian communities. 

As a result of this narrow tax base most municiapal corporations 
(its unfair to call them governments, really) have little effective power, 


even for those fields which are given to them by the province. This is 


pace with the cost of public services and where it is now desired to bring 
services up to a common standard. Consequently, most municipal governments 
are reduced to deciding piecemeal to accept or reject each programme or 
service which the province decides to subsidize. In each case the decision 
is whether or not to accept funds offered. 

Although shhool boards are elected separately from the main 
municipal conncils they serve as a good example of the lack of autonomy 
suffered by local government: 80% of their cost is subsidized in rural 
areas; 40 to 50% in urban areas; subsidies are conditional to provincial 
standards. Curriculum is laid down by the province. Salary scales are 
set by the province. The school year is set by the province. 

Land use is apparently more complex because it involves 
several departments of government. But, essentially the municipal 
government is left to work out the details within a very narrow framework 


handed to it by the province. 
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(c) Compared to Band Councils 

Compared to Band Councils municipalities have only a few slight 
advhates and some of these are not altogether advantageous: (1) as a 
corporation they can be sued; (2) they can lose land by sale or expropriation; 
(3) they can contract debts for which their residents are collectively 
liable. It is true that they can also get credit on the assets of their 


residents' 


teal estate; that they can sue, and sometimes expropriate. But 
it is not clear that to move ma band councils from their present condition 
to municipal status under federal sponsorship would be more than having the 
mountain labour to bring forth a mouse. 

Indeed, nowadays most major decisions of mmicipalities are subject 
to review, if not by the minister of something or obher than by a provincially 
appointed board. Which makes them more like band councils which are also 
subject to ministerial approvial before they can implement their resolutions 
or hy-laws. 

(id) Thesord ‘siverh omen. 

The grestest single disadvantage of municiapl structuvas is that 
the government which creates them can, and often does, unmake them. Almost 
every major municipality in Canada has been reconstituted in the last two 
decades; few of them imkatx to phe liking of rural residents. An Indian Act 
which is drafted by Indian people as the charter of their grandchildren's 


e 


rights can hardly contemplate governments which can be undone at the whim of 


future legislautes —- federal or provincial makes no difference — and should 
not contemplate placing the health and well being cf those grandchildren at 


the pleasure of future ministers responsible to a legislature in which Indians 


control 1% of the electoral power at best. 
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TIL SOVEREIGNTY: THE OFF-THE-RECORD GOAL 

| Sovereignty, in Canada especially, but particuarly for Indian 
people probably has more meanings than it has advocates. At some point, 
almost everybody fabours it. And those who favour it very often usually 
mean different things by it under different ciraumstances. 

Within mainstream Canadian history there is an earnest and 
inconclusive debate as to when Canada became sovereign. And because we 
are often more aware of American ideas than of Canadian or British ones 
our idea of what sovereignty is, is often influenced more by what we 
wish it was, or was not, than by any awareness of what it might be within 
the context of British-Canadian institutions. 

When Indian people look at their own history, which is where 
most people look to find these things out, they are naturally looking at 
quite different concepts among the many different Indian nations. While 
an awareness of their own history as a basis for future political direction 
is good and necessary for Indian nations as for any others, if Indian 
people in Canada are ever to produce a single Indian Act which charts a 
degree of sovereignty — however defined - for themselves as a whole some 
kind of consensus xs seems essential. 

Other people can interpret traditional ideas of sovereignty 
better than I. And the purpose of this discussion is to find a formula 
which can be applied commonly throughout Canada, and be rendered 
understandable to a majority of parliamentarians (so that an act can pass 
partiament). For that reason I will deal only with the idea of sovereignty 


Tie Ganadar 
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IV THE QUEEN's TWO BODIES 

In Britain, the first rule of law, if there can be said to 
be such a thang at all is, "Parliament is Supreme."" A recent report of 
a joint parliamentary committee in Canada reminds us that Parliament can 
and has said thet the cook of a certain bishop shall be boiled alive. 
While the Committee was not recommending that this become a regular part 
of the legislative programme in Ottawa their point is well taken. In the 
U.S. and some other countries certain rights are "reserved for the people." 
The U.S. Constitution begins its list of amendments by saying, "Congress 


shall make no law," 


regarding the following very substantial list of items. 
Despite the 1960 Canadian Bill of Rights such a list of 
prohibited or sacred areas is unknown in Canada. Areas left to the freedom 
of the people ara left thete by the grafe of Parliament. 
Although most people in Canada understand that the House of 


Commons can defeat a government and force a prime minister s resignation, 


and usually an election, it is often not understood that parliament consists 
of three parts: The Queen, the Senate and the House of Commons. ‘The reason 
for making that point here is that however dependant the queen might be on a 
government indirectly elected by the House of Commons, government in Canada 
is carried on in her name. 

The Queen is the sovereign of Canada. While this is a point 
often shrugged off by pointing to the House of Commons as the real centre 
of power there are several ways in which the fact of the queen's 
sovereignty makes a very real difference: 

1. The idea that parliament is supreme evolved from a desire of 
Englishmen to limit the power of the queen by herself. That limitation was 
accomplished by transferring the abolsute power to the queen-in-parliament. 

2. ‘Treaties and some other areas of special importance sfor Indian 


people are still areas of Royal Prerogative; areas unoccupied by Parliament; 
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3. While Indian leaders assert that sovereignty over Indian 
land lies with their people (together with the other creatures who live on 
that land) British legal theory and Canadian courts recognize an underlying 
OW Dadi ca Wer hie in_all land which lies in the/Crowi. Whatever the merits 
of this theory it does produce a conflict in the goals of government which 
seek to maintain their sovereignty and the goals of Indian people who seek 
to preserve and enhance their sovereignty. One purpose of this discussion 
is to find a way past this major block. 

Just to emphasize the point further, it was less than two years 
ago that the leiutenant-governor of British Colubmia reminded a synond of the 
Englican Church (of which the Queen is the head just as she is the head of 


state of Canada) that "all power both spiritual and physical doth &low from 


the Crown." 


Without wanting to lack an ecumenical spirit, one suspects that 
this theory would not be as welcome in a gathering of traditonal Indian 
spiritual leaders as amongst a gathering of traditional English spiritual 
leaders. 

4. It is no coincidence that when the Quebec Resolutions were 
drafted in 1864, at the end of the U.S. War Amongst the Stgtes, it was 
decided to have the lieutenant-governors of the provinces - the queen's local 
representative - appointed by the federal government. Along with a unitary 
court system, federal congrol of the militia, and a giarantee of periodic 
elections this insured that no province could pass an act of secession 
through its legislature. The Legislature, like parliament, consists of the 
Queen, the Upper House if there is one, and the elected Legislative Assembly. 
Today, when sovereignty is becoming as sensitive a term amongst English and 
French people in Canada as amongst Indian people it is worth noting that 

affirmed in office 
while the Queen is nowadays shaman by the federal government, and the 
governor-general is chosen in Ottawa rather than in Westminster, so is the 


pea lieutenant-goyernor chosen in Ottawa. 
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While such a point may seem trivial compared to control 
of the militia (there is no reference to a standing army in the BNA Act) 
it is nonetheless the form of government which everybody who continues to 
work within confederation has inherited. If it lacks merit, our task is to 
infuse it with some of our own making. 

(b) The Other Body 

Not very anciant British legal theory held that the 
"Queen has two bodies: a body politic and a body personal."" This was the 
theory which was used to explain that the queen could do no wrong. Whatever 
was done wrong was done by her ministers. Today, rather than sending them 
to the Tower to be beheaded they are sent to the Commons to be defeated. 

In Canada, the Queen's two bodies could be taken to have 
a quite different meaning. The only limitation on the power of the federal 
Crown-in-Parliament are those powers that. are the exclusive jurisdiction of 


the provinces. The rule that, "Parliament is Suprdme" 


is just as much in 
force in Canada as in Britain; today as yesterday. The difference in our 
systems stems chiefly from the fact of a federal system: there are two 
parliaments: federal and provincial. 

Every human power that can be exercised is claimed by 
one or the obther, either as shamed exclusive jurisdictions or, in some 
cases as shared jurisdictions. While the courts will block some "back door 
methods" of abrogating rights traditionally enjoyed by subjects in Canada, 
if the appropriate legislature is sufficiently explicit abouts its intnentions 
there are few if any limitations on the power of the legislature. (Boiling 
bishops'cooks is a federal jurisdiction.) 

Every other body politic in Canada, without exception, 
in the opinion of the courts which interpret the law, hold their power from 
one or the opher legislature or parliament. While band councillors may act 


in the sincere belief that they haye receiyed their power from their own 
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ancient government and grandfathers the courts in Canada will not recognize 
this to be so under the present circumstances. 

(c) Who Makes the King's Clothes 

When Indian leaders have sought standing in the courts, 
and courts are, after all, the place people g when there rights are 
threatened or in jeopardy, they have had to do so as individuals who are 
acting on behalf of a larger group with the special permission of that group. 
kttunawy (Kanatewat et al. and Calder et al.) Neither the body politic, that 
is the band council, nor thek associations have had standing. 

Many of the arguments which they have then had to make 
have focussed on the very question of whether provincial or federal law has 
application in the dispute at hand. Although the unspoken goal of some 
famous cases might have been to assert the sovereingty of umaaxnh an Indian 
nation, the arguments which were admissible in court and likely to gain the 
Sympathetic hearing of the bench rested on which queen-in-parliament had 
jurisdiction. Could the Quebec National Assembly properly pass the James 
Bay Development Act? Could the B.C. legislature indirectly extinguish the 
aboriginal rights of the Nishga Natinn? 

Coupled with the fact that the courts are still bound 
by early decisions which limited recognition of Indian title to "usufructuary 
rights" (rights of use and occupancy but not clear title), the need to agégue 
federal jurisdiction when the real belief lay in Indian jurisdiction has 
probably prevented many major cases from ever comhng before the courts for 
settlement. 

There simply has not been a sufficiently common legal 
language to permit the differences to be settled by a public gribunal. 

While force once occupied the gap between the two positions there is today 
a vacuum emerging which now needs to be filled by instigutions made by Indian 


people but understandable to non-Indian parliamentarians. 


RMN 
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VAN INDIAN CROWN 

It is clear that federally created Indian municipalities 
are only marginally different from provincially cfeated municipalities —- no 
matter what name be given to either - and that the federal form would not 
provide for the long term future any better than the provincial. It also 
would appear that many Indian leaders who assert the sovereignty of their 
people also want their people to have "their rightful place within 
Confederation." One possibility is that there is no inherent conflict between 
these two positions. 

It should be admitted that this is not a possibility 
widely admitted by the federal government. When the papers of a former 
a.d.m. of Indian Affairs were scattered to the winds, when a Commons’ 
Committee Report was recommending that the government adopg the NIB position 
on Aboriginal Rights as official policy, the words were that such a position 
threatened Canadian sovereignty. There are sixteen to twenty reasons why 
this is true only if Indians are regarded as somehow less capable of a local 
and private government of their own than other people in Canada. 

The most concise list of Indian demands for control over 
their own lives and land is contained in s. 92 of the British North America 
Act: the list of exclusively provincial jurisdictions: 

[Insert entire text of section 92] 

Coupled with section 93 which provides for control of 
education, and the shared jurisdiction over agriculture and immigration 
provided later in the BNA Act those are the powers of the provinces. There 
are 16 headings in section 92. Together with the four other areas that makes 
20. But the Act sums up this Jist of ‘powers that’ is more often regarded as 


virtually complete internal sovereignty as "generally all Matters of a merely 


local or priyate Nature in the Proyince," 


Grows ene lee 


lt is worth remembering that at the time of Confederation 
Ontario. and Quebec were little bigger than Nova.Scotia today. It is also 
worth remembering that at the time of first contact there were several 
confederal systems in North America and none in Europe. Most important of 
all, is to keep in mind just how well the present system and its predecessors 
since first contact have worked. 

What I am proposing is a model which comes, I believe, 
as. close as any of which I have heard, to a description of a political 
framework which fulfills the stated goals of Indian leaders which has, at 
the same time, some possibility of being expressed within the British-Canadian 
constitutional structures. Whether it can also be made saleable is the 
subject of a later discussion. But let me admit here that the difficulties 
shsntd both in communicating this concept and in making it workable should 
not be underestimated. Such an underestimation would, in itself, be the 
greatest single contribution toward failure. 

George Manuel, in his last months in office as president 
of the National Indian Brotherhood began to speak openly of the need “for a 
degree of sovereignty equal to that of a province" for Indian people in Canada. 
Earlier, in Phe Fourth World, he had presented all the ingredients assembled 
together but unlabelled. It is the same basic concept to which I am now turning. 

(by MALTERS#OL a Local on PrivatesNature 
The primary local government for non-Indian people in 

Canada, contrary to popular mythology is not the municipality but the province. 
At the time of Confederation there was a considerable degree of cultural 
homogeneity within each province. The main exception to this was the Catholic 
vs. Protestant split on education which was resolved in Ontario by separate 
school boards. It therefore seems in no way Ponet erent with aera an 


tradition to allow Indian people to enter their proper place in Confederation 
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by enjoying an equal degree of internal autonomy. 


The one over-riding difference between this "sovereignty equal 


to that of a rovince" and the existin rovinces is that it would exercise 
Pp 


its sutnoricy over a collection of islands, commonly known as reserves, 
surrounded by larger provincial authorities enjoying authority over taxpe 
continuous masses of land. Some of the difficulties which this presents 
will be discussed momentarily. What is important here is, _.itst,, to 
acknowledge that there is at least a difference, if not a problem, and 
secondly, to urge that at some point some willingness toward innovation is 
essential if Indian people are ever to achieve the degree of autonomy to 


which they aspire. 


As a basic working 


2) 
2) 
Q 
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he idea of an Indian province 
comprising alieindian wandser both those lands now agreed by all parties 
to be Indian lands; and those on which agreement might flow from current 


or future negotiations — has several advantages: 


1. It has the elegance of simplicity. Any more complex formula 


> ak. 


is more likely to resemble either legislation of such a general nature that 


it can be interpreted however the government of the day might choose, or be 


no more than the legislative package of the moment. 

9. it is a middle way, thateis ., LEesServes the stated goals of 
Indian people in providing a high degree of autonomy with a constitutional 
guarantee while also allowing the federal government to achieve its long 
W 


stated goal of getting “Nout of the Indian business. Where the federal 


overnment has acted on the assumption that their only way out is to hand 
y 


Indians over to the provinces, an Indian Crown would allow Indian people to 


be handed over to themselves. 


2° Tt eliminates the conflict of interest ¢nherent in the office 


of Minister of Indian Affairs. Eyen if the Minister of Indian Affairs were 


ecient 
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responsible for no other portfolio, e.g., northern development, the basic 


definit:iion of the job of any minister is that he is the servant of the 
- SD 


er 


crown responsible to the House of Commons. This means that the firs 
LESSON oes OL oe 


job 


of any minister, whether he likes it or not, is to maintain the confidence 

of the House which affirms the government of which he is a member. So 

long as the trustee of Indian lives and lands is primarily answerable to a 
constituency of which Indian people represent little more than 1% of the 
population, any man of conscience in that office will experience a conflict. 
Any time that thegoals of Indian people diverge from the goals of the general 
population the minister, at best, is caught in the position of reeonciling 

the conflict. At worst, he works to preserve the confidence of the House in 
the government and sacrifices the interests of Indian people as they have been 
stated by Indian leaders. 

At present there appears to be a warm and cordial relationship 
between the present minister, most Indian leaders, and the opposition critics 
in parliament. But to dwell on the warmth of that relationship is no way to 
build a framework of legal autonomy. It is also worth noting that the parties 
not now in the government have expressed themselves more favourably to the 
positon of Indian organizations on fundamental questions than has the government. 
While this may be no indication of what might happen should they take office it 
does point in one direction of possible motivation for the present state of 
affairs. 

The whole augugment for provinces and a federal system, at the 
time of Confederation, rested on a recognition arising directly out of the 
experience of the Province of the United Canadas (Ontario and Quebec) that 
no central legislature could provide propettly for the local needs and goals 
over as wide an areas as even two provinces not then much larger than Nova 
Scotia. There seems little reason to believe that a single xaitax minister in 


a federal goyernment can do much better for Indian people than an entire 
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government could do for what maritimers would call "Upper Canadians" and 
British Columbians would call "eastern Canada." 

A more detailed look at the advantages and general implications 
can be made by reviewing the major sub-sections BE the list of provinciat 
powers in section 92 of the BNA Act: 

A/ Preamble 

"In each Province the Legislature may exclusively make Lays ..." 

The words put into italics here are the essence of sovereignty 
as it is known in Canada. No body other than a Legislature can make laws. 
Cabinets, ministers, officials, boards, councils can all make regulations, 
rulings, by-laws and a variety of other forms of decrees which are indeed 
important. But they are all subordinate bodies. Their work is legislation 
that is enabled by and subordinate to a legislature. 

I suggest that the word "exclusively" not only shuts out any 
federal jurisdiction in these fields but establishes, if there were any 
doubt, the absolute supremacy, i.e., the sovereignty within those fields 
of the legislatures. 


"J. The Amendment from Time to Time, mixta. . . sol the 
Constitution of the Province. .. 


There are several points here: 

(a) No other body but a legislature can amend its own constitution. 
With the concern which Indian people have stated for a future that carries with 
it a reasonable degree of security against further encroachments of fundamental 
rights the power to amend one's own constitution seems essential. 

(b) While there are some constraints on this power which have been 
laid down by the courts - the basic concept of a legislature as described here 
"a parliament similar in form to that of Great Britain" can not be thrown away - 


there is the authority to decentralize and create an internal constitution 


hi et . . . . 
which has only the formal trappings of existing proyinces. 
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Considering that the BNA Act described the structure of the 
provincial governments in great detail, and adopted the total package 
of existing laws, provinces have often amended their own constigutions. 

This may also be an appropriate place to say that while [I am 
speaking of a single Indian Crown, I am by no means ruling out the idea 
of more than one. It might, for instance, be preferable to create three 
or four. I do assume that it is desirable to have sufficinelty few that 
a single coherent political force can be created. 

2 DIT ecty Laxetion. 

Much of the argumdént for resisting taxation has been made on the 
basis that (a) existing provinces should not have jurisdiction; (b) a debt is 
owed: (c) an Indian who manages to make a living on a reserve under existing 
circumstances should be given every possible advantage. Yet, if the standard 
of living in Indian communities did rise to something resembling the national 
average arguments from disability would no longer be credible. 

At the same time, studies done for the secio-economic development 
programme indicate that present spending on Indian programmes are roughly 
equal to what would be available on an equalization formula similar to that 
enjoyed by the poorer provinces. The ober-riding difference is that moneys 
received by equalization are received unconditonally and form part of the 
treasury of the province to be spent a t the sole discretion of the legislature. 

The Joint Committee on the Constitution some years ago observed 
that federal subsidy programmes are counter productive and tend to invade 
areas of provincial right. They recommend that the federal government withdraw 
from such programmes and increase the equalization formula from the present 30 
points on a tax dollar to fifty points. If present formulas equal the spending 
on Indian programmes this formula would guarantee an Indian government an 
income for public spending equal to that which it would receive if all its 


people earned incomes equal to the national average income, 
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Internal taxation would be paid by Indian people to a government 
of their own making and as Indian incomes rose to a level where people could 
be expected to pay taxes the field would be occupied by that government. 

Also, at present, an Indian who lives on reserve land but works 
eff his reserve is subject to the taxes of the province where th4ework site 
is located. A non-iindian, on the other hand, who lives in one province and 
wrks in another, pays taxes in his province of residence and not where he 
works. While this could be called a matter of detail, the difficulties 
already expreienced in trying to correct taxation laws affecting Indians 
suggest otherwise. 

"4A. The Establishment and Tenure of Provincial Offices. .. 

So long as Indian local government is the creature of another 
senior government its offices will be measured and judged both hy igs own 
people and by others by a standard not of its own making. And the debate 
which would inevitably take place within the Indian community when it 
creates its own offices, appoints people and sets out schedules for payment 
is the sort of healthy debate which every people ought to carry on. _The 
people of Ontario will debate the recen tly recommended pay hikes p& for 
MPP's far more vigorously than any other item in the budget. 


"5 The Management and Sale of the Public Lands belonging to 
the Province and of the Timber and Wood thereon. 


Through other sections and a complex of mnterpretations 
provinces control not only public lands but, as stated earlier the 
underlying title to all land. (Property and civil rights. ss. 13) They 
also hold the mineral rights to that land. 

Land is the major single focus of Indian concern. The creation 


"Nan Indian Crown" would transfer title of Indian 


of what we are calling here 
lands from the Minister of Indian affairs to the Indian Crown. That land 


would then be under the exclusive jurisdiction of a legislature elected by 
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Indian people and which "may exclusively make laws in relation" to that land. 

In short, the one way to ensure that Tnadian lands would not be. 
subject to expropriation for the use and benefit of others is to put the 
underlying title to those lands into an Indian sovereignty recognized by 
all surrounding jurisdictions. During the recent energy crunch eastern 
Canadians might sometimes have expressed uncharitable thoughts about Alberta. 
And *x the federal government imposed a tax on oil sold outside the province. 
But nobody wontested the idea that that oil is owned by the Crown in right 
of Alberta. And if Alberta has made contracts with the major oil companies 
while Saskatchewan has encouraged cooperatives at one point, and more recently 
nationalized potash that is merely a small measure of the ragge of decision 
making which a sovereign title to mineral wealth carries with it. 

Similarly, the invasion of hunting rights has most often occured, 
apart from the Migratory Birds Convention Act, by the application of 
provincial laws to Indian people. An exclusive Indian jurisdiction solves 
this problem. This des raise the major grey area of "unoccupied crown lands" 
surrendered and now the jurisdiction of an existing province. This would 
create a shared jurisdiction in which the Indian authority and the neighbouring 
authority would need to negotiate. This is necessary, in any case, because 
of the tendency of southern based governments to make laws for northerly 
people. 

Control of fisheries is a provincial jurisdiction not by the BNA 
Act but by the Fisheries Act and shbsequent agreements with the provinces. 

ie 
The nnly reasonable assumption is that the law would not be administered more 
negligently by an Indian provincial authority than it has been by others. 

Lands which are presently the subject of negotiation would 


become Indian land as the result of that negotiation. Or Yather the Indian 
& > 


claim bo that land would receiye recognition. The creation of an Indian 
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crown would not affect those nekotiations directly. What it would alter 
would be the body whose claim to that land would be recognized. 
"6. Reformatory Prisons 
Iislian people convicted of offenses within the jurisdiction 
of the authority to be created would be subject - indeed all people within 
that jurisdiction would be subject - to imprisonment within institutions to 
be created by the Indian government. 
"7. Hospitals, Asylums. . . 
The entire He and continuing debate about federal 
and provincial authroity over Indian health care. 
"8, Municipal Institutions within the Province 
Again, the power to decentralize to regional bodies 
following whatever geographic boundaries seem most appropriate from time 
to time, along with specific entities within: e.g., a regional body 
might resemble either a prwvincial present area or a tribal territory; 
either one containing within it local band councils. The exact authnpvity 
of each to be determined either by the Legislature or the Legislature 
creating the regional body which in turn could create the local bodies. 
"11. The Incorporation of Companies 
Indian corporations would be the creation of the Indian 
Legislature and subject to such corporation law as it saw Litcoypass. 
"12, The solemnization of Marriage in the Province 
The validity of traditional marriages has been left by 
the present registrar of Indian affairs to the discretion of the provinces. 
If his office continued the question of traditional marriages would be 
resolved by the Legislature of the new province, 
"13. Property and civil rights 


Forms of land holding. 
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Election qualifications within broad limits. There may be 
some need for establishing the Legislature's right to define membership. It 
is a matter for debate whether provincial powers as presently defined would 
be sufficient to permit the regulation of (a) voting and (b) land holding, 
presumably the main rights of membership. 

"14. The Administration of Justice in the Province 

The right to create courts to which federal judges are 
appointed within a unitary sysnem judicial system. Establishing a court 
procedure for civil matters. 

It seems unlikely that traditional Indian concepts of 
judicial proceeding are ever likely to find their way into Canadian law 
without such power. Because jurisdiction would be over a land area, all 
persons on that land would be subject to the procedures of these courts. 
Tribal courts in the U.S. have faced the problem of lacking jurisdiction 
over non—-residants. Such a problem would not arise here 

As in the question of membership, each major region 
might choose to make variations which are important to its own traditions. 
An Indian legislature is the one body which is likely to have the will, and 
the capacity to give serious and proper consideration to these variations in 
their full range of subtleties. 

vse 95) Edueation 
Indian control of Indian education was the first major 
area of agreement for joint federal-Indian action. The failure of that 
action to be carried through in the full intentions of the Indian leaders 
of that day is the best possible indicator that there can be no real Indian 


control of Indian education until that control is legislative in nature. 
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VI AN INTERIM CONCLUSION 

The range of objections are only too easy to imagine. 
A scattered, piece meal, imaginary province.. A full reply would be a 
repetition of the earlier parts of this discussion. The only point I 
would reiterate here is the contemplation of the past history and present 
situation. It is simply clear that joint programmes are federal programmes 
exefuted with some grace at the present moment but subject to all future 
whims and facnies. They are umxtmismim the mark of an inferior status only 
a few grades better than previous policies. Put most simply, consultation 
does not resemble control. 

Control can not come in many other forms than ones which 
do not provide for a "legislature which may exclusively make laws. .." 
And tinkering with the present machinery will not alter the course of the 
ship of state. Nor will it do anything to change who is at the helm. There 
is no nedd to reflect on the good intentions of the present administration. 
It is sufficient to look at the limitations inherent in the political 
structures which they have inherited both within the D.I.A. and within the 
Canadian Constitution. 

The real question for Indian political leaders to decide 
is whether they wish to write a bill which should be revised as often as 
local municipal legislation is revised within the provinces. Or, whether 
they wish to use this opportunity to enshrine within the Canadian 
Constitution the place of their people within Confederation. 

The concept of an Indian Crown is not one calculated to 
appeal to the present body of civil servants or the present government of 
Canada. It is, however, an effort to summarize several years of discussions 
with Indian leaders, lawyers and constitutional thinkers. And to translate 


Indian aspirations into terms which can be reconciled with the Canadian 
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Constitution. 
Non-Indian political leaders might well express some dismay 
at this proposal. If I have correctly understood what I have been hearing 
over these years, and translated it with accuracy, [I suspect few Indian leaders 
will find in what I have said here very much that they have not said themselves. 
Nonetheless, before such a concept becomes saleable to a 
majority of Members of Parliament - regardless of party - the non-Indian 
political leaders in Canada will have to have demonstrated to their 
satisfaction the presence within the Indian community of a large ground swell 
of popular movement in the direction which I have indicated. 


It will not be enough to get large numbers of people to nod 


approval. While I have tried to carve a middle way through a most complex 


question - a way which would meet the legitimate concerns and aspirations of 
several different interests ~ no body while holding power is likely to greet 


with unmitigated joy the proppect of surrendering that power. That is the 
fundamental problem which has plagued Indian people for many years. Only when 
the Indian community in Canada makes it appear to be more rewarding for the 
government and parliament of Canda to transfer its present authority kuxkkr 
over Indian people to the people themselves, through the vehicle of an Indian 
Crown, than to hang on to that authority, is an idea such as has been outlined 
here likely to find acceptance. 

That is to say no more than "You can't move camp until 
everyone is ready." The purpose of this discussion has been to create an 


institutional framework in which they will, in fact, be free to move camp 


whenever, and howevef, they become ready. 
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Dene Caveat Case: 


On December 20, 1976, in a unanimous 
decision, the Supreme Court of Canada 
ruled on a narrow technical point 
that the Dene of the Northwest Ter- 
ritories could not file a caveat on 
400,000 square miles of traditional 
lands located in the western part of 
the N.W.T. 


Although this decision came as a dis- 
appointment, it did not drastically 
change the Dene claim to aboriginal 
title over the lands in the Mackenzie 
Valley. In its final judgement, the 
court did not consider the merits of 
the aboriginal concept. Instead the 
court was preoccupied by the prelimin- 
ary issue of whether or not the Dene 
could file a "caveat" on unpatented 
Crown lands. The question of aboriginal 
rights, therefore, has again remained 
unchallenged. 


In the original caveat ruling, Justice 
Morrow had gone into considerable 
detail as to the nature of aboriginal 
rights. He was of the opinion that 
“the caveators are descendants of 
indigenous people who, at first glance, 
had aboriginal rights, and there was 
sufficient doubt as to whether or not 
these rights had been extinguished by 
the Treaties (8 and 11) to justify 
maintaining the caveat". 


In 1973, the Dene chose the caveat as 
one method of focusing attention on 

the major developments which threat- 
ened our land and, therefore, our very 
survival. At that time the Mackenzie 
Valley gas pipeline seemed inevitable - 
the federal government fully endorsed 
it and southern Canadians appeared 
indifferent to our concerns, 


After six months of travelling in 
the communities, listening to Dene 
witnesses and formal arguments in 
Yellowknife , Judge Morrow ruled that 
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the Dene could file a caveat (a 
legal statement of interest in the 
land which freezes any further 
development or transactions). Not 
only was this hearing a landmark in 
terms of native rights but as a 
record of the history of Treaties 

8 and 11. Many of the old people 
who gave testimony at these hearings 
have since passed away. They gave 
eyewitness accounts of the treaty 
negotiations, which were supported 
by other expert witnesses. These 
accounts showed that fraud was involved 
in these documents. As a result of 
the evidence presented to Judge 
Morrow, the federal government was 
forced to deal seriously with the 
Dene land claims. 


Although all the subsequent higher 
courts overruled Judge Morrow's 
decision, their decisions dealt only 
with a very narrow point of law: 

that the caveat could not be filed 

on unpatented Crown lands. The 
broader question of aboriginal rights 
was never dealt with. 


During the course of this legal 
battle, many political developments 
took place in the north. This was 
the beginning of major discussions 
among the Dene which focused on our 
life, our future and our land. All 
this culminated in the Dene Declar- 
ation. 


The basis of this declaration is to 
gain control of our own lives and 

thus control institutions that now 
govern us - political, spiritual, 
cultural and educational institutions. 
The existing institutions were 
imposed upon us and therefore are 
oppressive and uncomplementary to 

Our culture and relationship to the 
land. This is being changed. 


Seiet/ ie 


== 


Similar to the hearings in the 
communities held by Justice Morrow 

in the N.W.T. caveat case, communi- 
cation in the Dene communities during 
the Mackenzie Valley Pipeline Inquiry 
hearings contributed to the concin- 
uing political development which 
brought into public and Nationale.os 
cus, the issues that the Dene were 
faced with in the North. On October 
25, Lory LOLLY sDene representatives 
came to Ottawa to present the fed- 
eral government with an "“Agreement— 
in-Principle" based on the Dene 
Declaration. This was the beginning 
of the negotiations. 


(from an article in Native Perspec— 
tive by Gina Blondin 


Update Section: 


Berger Report: Justice Berger's 
final report and recommendations on 
the construction of a Mackenzie 


Valley Pipeline to the federal govern- 


ment will not be completed before 
sometime in April, according to 

the Mackenzie Valley Pipeline Inquiry 
office. 


Plans for distribution of the report 
are now under way. If you are inter- 
ested in receiving a copy, make 

your request known as soon as possi- 
ble to ensure that an adequate num- 
ber is printed. Write to: 


Mackenzie Valley Pipeline Inquiry 
Information Officer 

One "Nicholas St., 10th ei. 
Ottawa, Ont. 


NEB Hearings: Phases III-C and 
TIi-D (Socio-economic and public 
interest matters) of the National 
Energy Board hearings on the Mac- 
kenzie Valley Pipeline have been 
delayed again. The latest indica- 
tion is that they will begin some- 
time in late February or early March. 


With this newsletter, we are sending 
a copy of the Committee for Justice 
and Liberty's December newsletter, 
which contains a digest of the evi- 
dence of witnesses they will be call- 
ing during these phases. Many of 
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these people appeared as witnesses 
for the Indian Brotherhood and Metis 
Association of the N.W.T. during 

the socio-economic phases of the 
Berger Inquiry. 


The hearings are expected to end 
this spring, meaning that the NEB 
will most likely make its report 
to Cabinet sometime during the 
summer of 1977. 


Federal Power Commission: The admin- 
istrative Law Judge for the Federal 
Power Commission in Washington has 
endorsed the Arctic Gas consortium's 
proposal to build a natural gas 
pipeline down the Mackenzie Valley 
for southern markets. 


Judge Nahum Litt's report was made 
public on February 1. Following the 
lead of the FPC staff, whose report 
was released in December, he rejected 
the El Paso and Alcan proposals in 
favor of the trans-Canada Arctic Gas 
route. (The FPC is not considering 
the all-Canadian Foothills proposal 
for a Mackenzie Valley line.) 


The FPC will make its final recom- 
mendations to President Carter by 
May 1. Judge Litt's decision is 
expected to have considerable 
influence on the FPC's final recommen- 
dations. Litt's 430-page report, 
like the FPC staff report, completely 
ignores the Canadian national interest 
in its recommendations. His endorse- 
ment of the Arctic Gas proposal is 
based solely on U.S. energy needs, 
U.S. timetables, and U.S. economy. 


The latest issue of Pipeline Update 
(No. 18) said of the FPC staff 
report: “One must ask whether the 

FPC staff's conclusions would not 
have been more guarded had they paid 
closer attention to the Canadian 
Ssituatione. «lt 1s7clear sthatmene 

FPC considers Arctic Gas mostly an 
American project. It is equally clear 
that the benefits of a joint pipeline 
would flow disproportionately to the 
UsSeds, wacCording, tom(uonn) Helliwell 
"any hook-up of Delta gas earlier 
than the 1990's would entail a sub- 
stantial reduction in net Canadian 
benefits, because the Delta gas is 
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now estimated to be much more costly 
than the gas it would replace in dom- 
estic markets'." 


The judge also makes a large assumption 
about the status of the Arctic Gas pro- 
posal in Canada, stating, "It is un- 
likely that native claims will signif- 


icantly modify the Canadian Government's 


energy decisions." Implicit in such 
a statement is the assumption that 
the Canadian government has already 
made a final decision on the pipeline 
project. Minister of Energy, Mines, 
and Resources Alistair Gillespie, in 
a CBC news interview, criticized Judge 
Litt for this statement, then went on 
to say that of course the decision to 
build a pipeline can be made by the 
Canadian government regardless of the 
status of native land claims. 


Pipeline Treaty: On January Zoe ne 
U.S. and Canada signed a treaty that 


will assure the uninterrupted flow 
of oil and natural gas across each 
other's territory. The signing took 
place one year after the draft of 
the treaty was initialled by repre- 
sentatives of both countries. 


The delay was caused by U.S. objections 
to a clause which would have given the 
Canadian provinces the right to tax 
U.S. pipelines differently than Can- 
adian lines. The contentious clause 
was finally dropped by Canada. 


Even though the treaty is obviously 
designed primarily to protect US 
pipelines crossing Canadian territory, 
Canada was not able to reserve any 
special rights or economic benefits 
from the agreement. 


The treaty will remain in force for 
an initial period of 35 years. It can 
be terminated at the end of that time 
by either party with 10 years advance 
notice. The treaty must still be 
ratified by the U.S. Senate and Can- 
adian Cabinet. 


U.S. Weather Emergency: A record cold 
and snowy winter across the U.S. and 
southern Ontario has created numerous 
emergency Situations, forcing hun- 
dreds of schools and industries to 
close and thousands of workers to be 


laid off. The problem is being 
publicized as a natural gas shortage, 
and the NEB has approved emergency 
exports to help ease the crisis. In 
fact, the "shortage" is due to prob= 
lems with the allocation of natural 
gas in the U.S., rather than the 
actual supply. 


Regardless of the reasons, there is 

no doubt that the weather emergency 
has created an atmosphere of panic 

in the U.S. which will only increase 
the pressure for a speedy decision 

on a pipeline route to bring Prudhoe 
Bay natural gas south to U.S. markets. 


In fact, one of the reasons cited by 
Judge Litt for his endorsement of 
the Arctic Gas proposal is that it 
will make gas available sooner 

than the competing proposals. 


New Proven Reserves in Alberta? 
Alberta Gas Trunk Line Co. Ltd. says 
the urgency to build a gas pipeline 
down the Mackenzie Valley has been 
dispelled by a substantial increase 
un Alberta gas reserves. 


S.R. Blair, Alberta Gas President, 
recently released a survey which 
indicates that Alberta has 24 
trillion cubic feet of natural gas 
reserves that are not connected to 
current production facilities; enough 
to meet all of Canada's gas require- 
ments through 1983 or 1984. 


Canadian Arctic Gas Pipeline Ltd. 
has also released a new study, which 
contradicts the Alberta Gas findings. 
CAGPL estimates that the maximum 
supply anticipated from unconnected 
reserves in Alberta is only 8-12 
trillion cubic feet. The Alberta 
Energy Resources Conservation Board 
and the National Energy Board will 
review both studies to try and 
arrive at an accurate estimate. 
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Moratorium 


In March 1976, the leaders of five 
Canadian churches met with Prime 
Minister Trudeau and his Cabinet, to 
present a brief on social and politi- 
cal issues entitled “Justice Demands 
Action". One of the issues which 

the church leaders were concerned 
with was native land claims and 
northern development. They denounced 
the present "colonial patterns of 
development" in the north, and noted 
the time pressures placed on northern 
resource development by transnational 
corporations, and the resulting pres- 
sure on native people to settle land 
claims. The church leaders urged 

the Federal Government to introduce 

a moratorium on major resource dev- 
elopment in ’the N.W.Ts unt? 1° native 
land claims have been justly settled, 
until there are programs to involve 
native people in economic development 
under their ‘control ,~and: unti) ‘ques-— 
tions of conservation, environmental 
safeguards, and reserves of oil and 
gas are fully discussed and answered 
shi) jek bla) balrels 


A variety of church=related and 
other groups across the’ country 
echoed the call for a moratorium 
during the southern tour of the 
Berger hearings. Representatives 
of the Committee for Justice and 
Liberty, a Christran-orrvented 100- 
denominational citizens" action 
group, were more specific, advocating 
a minimum of ten years for’ a’ mora 
torium on large-scale northern 
development. 


John Olthuis, a lawyer and Research 
and Policy Director for CJL, will 

be arguing the case for a moratorium 
before the National Energy Board this 
spring. CJL believes a moratorium 
will provide enough time: 


-to develop a national energy policy 
based on human growth values; 

-to explore the transition to alter- 
native renewable energy sources; 

-to adopt a less energy-intensive 
tivtesty le; 

=(G beg ine tnestransitions toed less 
capital-and-energy-intensive, more 
labour-intensive, production system; 


-to restore and prevent further 

harm to the natural environment; 
-to settle native land claims; 
-to reconsider Canada's responsibil- 
ities to the rest of the world in 
our use of natural resources. 


Recent announcements by Alberta 

Gas Trunk Line Ltd. about new con- 
firmed and anticipated gas reserves 
in the Alberta basin lend support to 
CJL's contention that there is 
enough natural gas in Alberta for 

up to 60 years domestic use, without 
tapping Mackenzie Delta reserves. 


The churches and other southern- 
based organizations have gone beyond 
merely supporting the Dene in their 
demand that no decision on a pipeline 
or other major development projects 
be made until a land claims settle- 
ment has been negotiated. These 
groups are calling for a moratorium 
based on concerns that are directly 
relevant to southern Canadians' 
interests. Even if land claims were 
settled tomorrow, they are saying, 
Pris still lint Canada's) besteinter— 
estes tomo ld oft son) contruction wet 

a Mackenzie Valley pipeline and 
other major projects until we have 
explored all the alternatives, and 
formulated a long-term national 
energy policy based on conservation 
rather than increasing consumption 
of, fossiletuels’s in short, southern 
Canadians are not only supporting 
the right of the Dene to self- 
determination, but in increasing 
numbers are demanding the same 

right for themselves: 


While the Dene have never advocated 
a moratorium for any specific length 
of time - always maintaining their 
position that no major development 
projects should go ahead before 
negotiation of a satisfactory land 
settlement - a temporary halt to 
intensive large-scale resource 
exploitation would ensure time for the 
details of a land settlement to be 
fully worked out; and for the. com- 
munity-based small scale economic 
development projects proposed by the 
Indian Brotherhood to be established. 


aco 


The Book: Moratorium, the new book by 
Hugh and Karmel McCullum of PrOvece 
North, and John Olthuis of CJL, will be 
available sometime this month. Picking 
up where This Land Is Not For Sale 
left off, the authors examine resource 
development in northern Canada, its 
effects on northern natives and on 
Canada as a whole, and look at the 
need for alternatives. Available 
from: 

Anglican Book Centre 

600 Jarvis St. 

Toronto, Ont. 


Regional Activities 


Groups around the country have come 
together in formal and informal 
coalitions around common concerns 
about energy, northern development, 
and land claims issues. Many are sup- 
porting the call for a moratorium on 
northern development. 


British Columbia: A wide coalition of 


church, native, Labour, public interest, 


environmental groups, and individuals, 
plans to work together regionally with 
existing groups around the province 

to study the issues, approach MP's on 
local and national issues, and pre- 
pare for mobilization using the pres- 
entation of Berger's report as a focal 
point. They are tentatively planning 


a meeting involving Dene representatives, 


environmentalists, economists, 

and others, to react to Berger's report, 
make suggestions as to how it can be 
implemented, and relate it to local 


issues. Contact: 

Rev. Wes Maultsaid 

B.C. Inter=-Church Cttee. on Dev. Ed. 
150 Robson St., Vancouver 688-5321 


Alberta: Following the highly suc- 
cessful Counter Conference on Energy 
and Northern Development in November, 
the members of the Alberta Energy 
Coalition held a founding meeting 

on January 8, with more than 100 
people present from around the pro- 
vince. The broad aim of this incorp- 
Orated group is “to form a major 
citizens' organization for the pur- 
pose of creating new opportunities 
for public participation in energy 
decisions." 


Task forces have been set up to 
recommend action and strategy 

around the Berger report and NEB 
hearings in the following areas: 

(a) land claims and pipeline con- 
struction; (b) environmental con- 
cerns; (c) energy supply and demand; 
(d) alternative energy sources and 
conservation; (e) southern impact 
of a pipeline. 


The task force on native land claims 
has divided into sub-groups 
responsible for: (1) collecting 
available data on the Mackenzie 
Valley and Polar Gas proposals, and 
parallel confrontations between 
native people and resource devel- 
opment elsewhere, with the intent 
to compile an information package; 
(2) taking the material that has 
been prepared and presenting it 

to affiliated organizations; 

(3) letter-writing to politicians; 
(4) planning for a Land. Claims Week 
in March, including public meetings 
and seminars on these issues. 
Contact: 


Tom Oosterhuis 

Alberta Energy Coalition 
10250-l12lst St. 
Edmonton, Alberta 


or 


Bob Hawkesworth 
1904-10th Ave. N.W. 


Calgary, Alberta 284-3039 


Saskatchewan: A number of groups 

in Regina and Saskatoon are working 
together to organize public 

education seminars on the issues 

of northern development and its 
impacts on native people. Organiza- 
tions involved include the major 
churches, Federation of Sask. Indians 
Assoc. of Metis and Non-Status 
Indians of Sask., OXFAM, and environ- 
mental groups. The Saskatchewan 
Committee for International Aid has 
agreed to allocate money for 
education on energy development and 
native peoples with a global per- 
spective. The churches have applied 
for a grant to begin public 

education seminars throughout the 
province. 
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The project is, designed..to,-deal 

with the issues of a moratorium in 
Saskatchewan and the N.W.T. Northern 
development issues in the province 
include uranium mining and milling, 
as well as the proposed Churchill 
River dam. One goal will be to 

make links between the struggles 

of native people in Saskatchewan 

and the N.W.T. Contact: 


Joe Gunn, Social Action 
Archodiocese of Regina 
3225—l13 tly Ave: 

Regina 523165. 


or 


Cobingotuiart 

Catholic Centre 

100 5th Ave. N. 
Saskatoon 652-4023 


Manitoba: The newly-formed Dene 
Support Coalition in Winnipeg is a 
collection of about a dozen public 
interest,p church, sands pollt1cal sorg= 
anizations that have come together 
to support the struggle of the Dene 
for self-determination, and to pro- 
mote a moratorium on imposed devel- 
opment in the north. 


The initial task, .of.ther coalition 
will be to prepare an educational 
tabloid that will be disseminated 
through a variety of organizations. 
The coalition was involved in the 
"Pestival of Life and Learning" 
held at the University of Manitoba 
the first week in February. Guest 
speakers included Fibbie Tatti, a 
Dene from Fort Franklin N.W.T., and 
Hugh McCullum of Project North. 
Contace: 


Paul Graham 
IDEA Centre 
418 Wardlaw Ave. 
Winnipeg 475-4159 
Or 
Marjorie Beaucage 
St. John Boscoe Centre 


87 Isabel St. 
Winnipeg 947-0395 


Ontario: Hugh McCullum and Russ 
Hatton from Project North spoke to 

an enthusiastic crowd of over 250 
people last month in London. This 
turnout was surprising, because 
London was experiencing one of the 
worst storms of the season. The event 
was sponsored by the newly-formed 
Committee in Support of Native Con- 
cerns. Staff person for the new 
committee is Leith Peterson, who 
formerly worked for the Indian Brother- 
hood in Yellowknife. The committee 
can be reached at the Native Peoples 
Resource Centre, 1467 Richmond St., 
London, 679-6796. 


A series of seminars entitled "Focus 
on the North" is being organized at 
University of Guelph by the Students' 
Association, G-OPIRG, WUSC, SCM, the 
Arts.Council, U.C. Programming; wand 
the Social Science Council. On February 
9, G-OPIRG sponsored a panel dis- 
cussion featuring speakers from the 
Indian Brotherhood of the N.W.T. 
(Gina.Blondin) ,,inuit. fapizisatzor 
Canada, (Annie.Lock), andsTreaty, 9s (fred 
Plain). Moderator was Peter Russell, 
Co-Chairman of the Southern Support 
Group. An evening session that day 
featured David Campbell, singer from 
Guyana, and a speech and discussion 
on the concerns of the Dene. Future 
speakers at the series will include 
Mel Watkins, Boyce Richarson, and 
Martin O'Malley. Slide shows, films, 
and printed information are regular 
Darts OE,cCaCchaprograma,ConlLact: 


Sharon O'Sullivan 
G-OPIRG, Univ. of Guelph 
Guelph, Ont. 824-2091 


Nova Scotia: The newly-formed Halifax 
Support Group for Native People, in 
co-operation with the Catholic Social 
Services Commission, is organizing a 
public seminar for March 2. The 
meeting will be held at the Anglican 
Diocesan Centre in Halifax. Resource 
people from Project North and the 
Indian Brotherhood of the N.W.T. will 
lead the discussion on native land 
claims in the north, the Mackenzie 
Valley pipeline, and Canada's energy 
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8 Parkmore Ave. 
Halifax 477-6395 


Anglican Church Support 


On December 31, 1976, the Indian Broth- 
erhood of the N.W.T. sent a telex to 
the Primate of the Anglican Church 

of Canada, expressing thanks for the 
financial support received from the 
Church for the purpose of holding 

the Dene Assembly in Fort Simpson in 
October 1976. The Brotherhood also 
informed the Primate of its intention 
to repay that amount to the Church. 
Their message said: 


"We are aware that southern Canadians 
have only a limited understanding 

of the forces at play in the north. 

We are also aware that southern Can-~ 
adians do not fully understand the 
nature of the native rights struggle, 
especially the land claims issue. Thus 
the financial support that you extended 
to uS in our houxysor needawas) an 
especially welcome expression of faith, 
in our process and in our people. 


"Since that time, we have held our 
Dene Assembly, our Agreement-in- 
Principle and over 2,000 pages of 
supporting research have been pre- 
sented to the Federal Government, 

and we are now preparing for a series 
of clarification meetings with govern- 
ment representatives. Our funding, 

by way of loan from the Federal Gov- 
ernment, has been restored. 


"In harmony with your faith in us at 
the time of extending financial sup- 
port for our Dene Assembly, and in 
recognition of the needs of people 
elsewhere struggling for their rights 
(especially in the Third World), we 
hereby announce our intention of 
returning to you the $25,000 in 
question." 


Resource List 


We are in the process of compiling an 
annotated bibliography and resource 
list of materials dealing with 
northern land claims, northern devel- 
opment, and the Mackenzie Valley pipe- 
line. The list includes books, 
periodicals, papers and occasional 
publications, films, audio-visuals, 
and organizations. We will be happy to 


send copies upon request. Please 
order direct from the Southern 
Support Group. 


If you would like multiple copies 
of the booklet, "The Dene: Land 
and Unity for the Native People 
of the Mackenzie Valley", please 
write or call and we will have 
them shipped to you. 


Mandate 


The Southern Support Group is 
the Ottawa office of the Indian 
Brotherhood of the N.W.T. Our 
staff works with the staff of 
the Indian Brotherhood in 
Yellowknife, and with a small 
group of volunteers in other 
cities, all of whom are in close 
touch with the Brotherhood. 

Our mandate is: 


1) Toract as an official repre- 
sentative of the Indian Brotherhood 
in southern Canada, to organize 
support and work to increase 
southern Canadians’ awareness 

and understanding of the Dene 
Nation position; 


2) To work on behalf of the Indian 
Brotherhood to co-ordinate the 
efforts of individuals and 
interest groups in southern 

Canada who want to actively 
express their support for the 

Dene Nation. 


We urge you to get in touch with 

us if we can be of help in any way - 
by supplying information, materials, 
or speakers, answering questions, 

or anything else we can do. 
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DENE RIGHTS RESEARCH ......-. NOW AVAILABLE 


On October 25, 1976, representatives of the Dene Nation 
presented their formal position on the settlement of land 
rights in the Mackenzie Valley to the Federal Government. 


The Dene Position was backed up by over 2,000 pages of 
supporting documentation, the result of several years of 
intensive research by the Indian Brotherhood of the Northwest 
Territories. 


Eight volumes of this documentation are now publicly available. 


Volume I The Legalvjand constitutional Bases for, Dene wRights. 
(includes articles by witnesses to the signing 
of Treatiesr 8 and’ 11+,Douglas..Sanders;.Dr. Jan 
Brownlie; C. Gerald Sutton; Rene Fumoleau; 

Peter, Russell) 


* Volume fit A History of the Dene and Their Land, including Maps. 


(Not yet available) 


Volume III The Dene and Their Land, Part II. 
(Scott Rushforth; Michael Asch; John Ritter) 
Volume IV Dene Nation and Dene Declaration. 


(George Barnaby; George Kurszewski and Gerry 


Cheezie; Steve Kakfwi; Bob Overvold; Wilf Bean; 
John Saul; George Manuel) 


Volume V Dene Development. 
(Peter Puxley; Mel Watkins; Robert Ruttan; 
John T'Seleie) 


Volume VI Royalties and Rents from Dene Land. 

(Arvin Jelliss; John Helliwell; Andrew Thompson) 
Volume VII Comparative Experience. 

(Anne Forrest; Theo Hills; Boyce Richardson; 


Tony sGlarke, Willianpsmuth, Tim, Draiminvand FY. 
Lou Menez; Sam Stanley; Richard Laing; Robert Page) 


Volume VIII Estimates of Past and Future Rents. 
(Arvin sielJjass) 
Volume IX An Evaluation of the Alaska Claims Settlement Act. 


(Anne Forrest) 


VOLUMES WILL BE SOLD AS A SET ONLY. INDIVIDUAL ARTICLES AVAILABLE 
FOR COST OF PHOTOCOPYING, For pricées “and Yerdervinftormation; contact: 


Southern Support Groun Indian Brotherhood of the N.W.T 
Indian Brotherhood of the N.W.T. PLOW BOS e23538 

(MOZS Banke st. 2nd Fl Yellowknife, N.W.T. XOE 1HO0 
Ottawa, Ont. KIP 5N4 (403) -873-4081 


(613+233-6969 


* Will be back ordered and shipped when ayailable. 


Helen Forsey-Contreras 
and Paul D.. Mably 
National Office 
Oxfam-Canada 
251 Laurier West 
Room 301 
ttawa, Ontario 


Dear. Ms. Forsey-Contreras 
and: Mr. Mably 


urther to my letter of December 7, 1976 , 


hy 


submitted under three main headings , Regional Workshops, 
In-house Economic Analysis and Research and Valuation of 
Non-Renewable Resource Potential. In the original project 
submission hemo le of land claims in the future of the Dene 


t . 


was emphasized, and in particular, the importance of 


scale appropriate to the real needs of the native people has long 


been seen as important. 
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lL. Denis Chatain, co-ordinator for the WQuebec 
Government in the James Bay negotiations. Father 
Chatain has years of experience in economic 
development on reserves. 

Ze Dis Sam Stanley, of the Smithsonian Institute, 
together with Vine Deloria, has researched seven 
economic development promects on Indian reserves 
in: the United States and extracted principias 
pening successful projects. 

3. Dr. Michael Asgh, University of Alberta, is an 
Anthropologist with extensive field experience in 
the N.W.T. 

4. Dr. Peter Usher, a geographer with years of 


experience in the nortn. 


5. Dr. Stuart Jameison, an economist with the 


6. Colin Gontier, anbusinessman, formerly 


i 
} 
| 
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manager of the Federation of Arctic Co-ops. 


7. Ann Forrest, andeconomist who had contracted 


From this meeting we acquired a broader aopreciation 
of the complexities and difficulties facing us and 
confirmation of our growing conviction that action-research 


was the route to uncovering alternate development by and for 
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Van Meurs Resource Inventory 
. rehome eal 


In the audited statement attached to Mr. Laing's 
letter the sum of $12,566.67 is shown against "consultants". 
This includes the sum of $10,090.00 paid to Mr. Van Meurs 
of Ottawa, an economist and geologist. This sum is the sum 


referred to in'Mr. Watkin's letter of March 26, 1975, 


The total cost of Mr. Van Meur's study was $22,000.00. 
The sum of $12,000.00 was available in our research 
This research is the "valuation of non-renewable xr 


resource potential" referred to above in connection with the 


original pronkect submission. 
x S 


staff we have the most accurate description of the potential 
of oil and. gas and minerals in Dene lands there is, outside 


industry. The material is being treated as confidential 


under wraps for use in negotiations with the government. dis 
work consists of a report and maps showing areas with non- 
renewable resource potential and the possible scale of 
development. 

Under separate cover we are sending you the position 
and nine volumes of research submitted to the government on 
October 25, 1976. 

The financial position of the Brotherhood changes 
with the will of the government to treat the issue of Dene 
rights seriously. The support of organizations such as Oxfam 


i3 vaiued highly and with that kind of Support it has been 
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and the difficulties of implementation and continued operations. 
Teplice Get. Paso's argument is the belief that trade-offs are : 
cenerally detrimental to our interests rather than mutually bene- : 
ficial. CWASfatrereading* bight! Paso’s argument is that no reason- 

able arrangement could or would be reached by the respective 

parties. 1/ These arguments are, also addressed below. : 


B. Canadian Proceedings and Considerations 


} 

Pending before the National Energy Board in Canada at the 
present time are an application by Arctic Gas (Canadian Arctic 
Gas) to build the Canadian segments of the Arctic Gas project 
which is designed to move both U.S. and Canadian gas to market, 
4 n t 


tions by Foothills, Westcoast, and AGTL to build the 
segments of the Alcan project to move only U.S. gas to 
jets, tarid™an gopplication by Foothills te build the all> 
aple Leaf project to move only Mackenzie Delta gas to 
rkets. These applications, for all intents and 


> 
2 
As 
ark 
purposes, have been consolidated, hearings on the consolidated 
i 
e 
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4 ed 

record are proceeding expeditiously, enda decision hy the NEB } 
is anticipated in the spring or early summer. As here, these latter at 
applications mutually exclude U.S. gas for a trans-Canada : 
route, Since granting either Alcan or Maple Leaf by the NEB 

effectively 


’ forecloses further consideration of Arctic Gas. 
Ll parties here, in fact, are parties in one way or 


< pores 


ore the NEB. 
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A second hearing inquiry, discussed more fully in Appendix 
ist Part 11, is also underway in Canada. Mr. Justice Berger | 
is conducting hearings into native claims which include those 
native claims in the Mackenzie Valley end Delta areas through 
which Arctic Gas' pipeline would pass. 2/ This decision, which 
jis> advisory mit neature,, 1s. expected to be forwarded to the 
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1/ Alcan may be correct on brief when it states that there is no 
way short of making Cenada a non-sovereign state that a ane 
or rational answer can be given that would satisfy El Paso 
(Repl vib pee) 


2/ The Northwest Territories encompass 1,305,000 square miles, z 
at move than double the size of Alaska's 586,000 square miles ae 
and almost. 5 times Texas' 267,340 square miles. Im 19/71 its at 
population was 34,805, of whom roughly 24,000 lived in the : 


lation has grown, the percentage of Eskimos and Treaty 


Indians has fallen. A short history avd description of the 


Northwest Territories is set out in ST-27, DOL's Canada 
Volume. 
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Minister of Indian Affairs and then the Governor-in-Council in 


early SEL ee of LOTT. Additional native claims, though not as 2. at { 


pressing ecording to some of the evicence, exist along the : 
proposed oes route. : 
° t 

At this point, several of Alcan's and El Paso 5 arguments 
should be given 2 quiet burial. It is just so much cant to 
succest that the United States _ gue ~seexing to dictate anything 
fo Canada Parough nEDes “reg sulatory “process. Canadian Arctic Gas, \ 
the Canadian cot mponent EOF ‘Krectic Gas, 1s seeking 2 certiricate _ an 
to move not only U.S. gas to market but also large volumes of ye a. 


Canadien gas. It soaks authorlcyso! the same way that Maple 
eee seeks authority, and it must prove to the Canadians the 
value of its proposal to Canada just mee each applicant here mus 
ove the value epg i a proposal to the U.S. Moreover, the 
ision before Canada will be made Bee rational men viewing the ¢ 
s and cons of the p coposals on 2 wide range of criteria, | 

f ess2cC 2s assumed BSP ank men here will make decisions. 1/ 


ct 


cond, it must be ass eimed. ine. iia Gime mix of criteria \/ 
58 the NEB and 1 ultimately the government of Canada 
‘derations are common to all modern SOE LOUE Deer 
jty and use of energy resources are the touchs 
ociety, end no counEry> 3ncluding Canada, aakige 
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That cs it_is suniikely that reeves claims will significant tly 
modify the Canadian government's Considerations 


Ob tele oryccee Tule for Canadian settlement of the outstanding 
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1/ No attempt is made here to address Aican's arguments that 
there are no economic benefits to Canada from the heetiGlcas 
Project (Can. Reply Br. 10). On its face, however, de eliver- 
ing Canadian gas to market cheaper and more quickly , as 
eat as accommodating its largest trading parcner, would 
seem to be positive economic benefits. 
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Indian claims tn the Yukon and Northwest territories has 
ibs 


been an issue Sheaves s the proceecing. Succinctly stated, 
the Eskimos and Treaty indians residing in the Northwest 


Territories have Set he transportation corridor route down 
the Mackenzie River valley as 2 part of their lands and have 
argued that the re solution ne velimtieLs eLaiits must precede any 


nesotiations for a pipeline. Similar, but not identical, 
claims are being pursued by Indians $n the Yukon for areas 
involving part ot tne Alcan route. Several arguments, at least 


as reported in the press, appear somewhat inflammatory , and 


others would suggest Pine a eel aon of the Indian ay EE eae 


would leave the pipeline building decision in the hands of Ind 
representatives could preclude any exploitation of the Mackenz 
Delta reserves salape eee) Rajat period of time. 1 = 
EL Peso, Alcan, and the Conservation Intervenors all argue 
Beate ae of ers problem in the Mackenzie Valley is so 
uld be foolhardy to expect an answer 
ctory to ail parties within a time frame compatible with 
tic Gas praueve Aheent resalucion Or .sites solution 
ie to all elements of the Indian population, they argue 
s unlikely th he Canadian government would approve 
ri s,. Alcen. = that ytne problems of Alcan in the 
nm 2re a as sl cant as Arctic Gace problem 17 Ene 
nzie Valley ee ae once cette Indian negotiat 
LS substantial 
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entak.tCO its people. "Since 


these nyarocarbon deposi deed substantial, the decision 
therefore, that one must gically presume jis being entertained 
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acian Ali biio rane. 


a, 


es 
by the appropriate Ca es, is one of timing. 


3 ay Ape ened wal te Journs Meerarticle, on 1/7 Gland The Washingt 
Veep Srcrcse, on a Poy The ore. staff brief to Mr. Justice 
qeceee also sugges ted certain delays if agreement on certain 


claims was noc ens ec. 


2/ Like beauty, "yesponsiveness" may be in the eye of the 
beholder. 
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jon of when Canada i resolve its Indian claims 


= 
and wnether st will do so $n a manner which would then permit 
constructsom £C commence expeditiously cannot be answered on 
thas record, of course. The best that can be done is to give 
weight to the fact tha - the negotiations are > bona fide, that 
the investigations of the Berger Commission ¢ are e the type of fact~ 


4 gf 
is nding studies which can le nad to prompt decision, and thet. the > 
nadian goveramenh 4 jg not Likely to iets this. traublesone 
Se fester. When one adds to these considerations the “Fact 


pone 


Chet ene “elains themselves are an outgrowth of the Canadian 


gorenanen s recognition of a general obligation to entertain 
uch claims and to resolve the native rights question, talk of 10 
rae 15 years delay mies lilt Le sets ae ; 


Nor are possible threats to operat? outside the scope of 
anedian law from persons unhappy with re a ees plan entitled 
to any weignt. There is not the slightest f§ eason TO expect that 
government ponte accede to such obvious pressure 

thar sovereign stare would. The Likelihood 
ihe delivery. of resources to market_on_the 
Lain eka parses otherwi 
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As an overview, the basic c¢ 
the proceedings has been that, Lik 
Canada will always act jn its citi 
the "best interest te" of the Can 
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risk ,o. Canadian interfe erence Wl 
of the United States to move Uo 
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particularly Emus: the argument runs, with respect to the 
restrictive investment and repatriation of foreign investments 
fe pi eS eT a aie eee Si “I 
from Canada, the require ments Lor so-called “Cané 2dian Content 
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/ Tniits Gnas. Prien ee cites at length from the brief 
Of ithe: Sarges Commission staff (October yes 
int em iictet toate SC cio-economic cost e 
and that ali routes avoid Old Crow which 1S “100 wiles, lean 

the Arctic Gas pipeline route and had a 
in 1970 Si 25k 265)8 
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nada, 
apacity if needed to meet Canadian 


Arctic Gas has argued fron the 
Alcan, that a joint project through 
upon a4 U.S.-Canadian treaty. ‘heir 
and long-standing relationship betw 
more than a sufficient basis for ass 
treatment of a mutually beneficial 
Gas particularly argues that El Pas 
point in that the case should b: de 


obviously favorable to Arctic Gas 

approve the Canadian por xtio 
Bees Br. 5-6). The treaty 
implifies the procedures oO 


El Paso does not res 


of business arrangenents Mey 

suggests 18 that the actions of he 

within the law, ireluding a’ treaty, 
eae oc.: 


from the U.S. 


t iE 
capacLey., granting applications for line expansion, taxes and 
other areas primarily eithdn the amoit of Canadian policy. 
Simple action in the monetary area through decreasing the 
expansion of money supply, EG SEES could scuttle Canadian 
financing. El Paso's argument Waxes hot when it addresses the 
federal governmenc Ss Te anttorice rises OF espore gas’ ai eS 
alleged unreasonableness in aiding and abetting disproportionate 
curtailments to U.S. and Canadian consumers by, the provincial 
government of British Columbia. 

The El Paso Canadian Reply Brief is a5 well cratted a 
chamb3t of Horrors as. shia wciter-has. ever seen and would do 
yFustice to the st randards_set_by the Marquis de Sade if be had 
been interested in econonics and politics. But that is also its 
undoing, for the questions so piously ra1s ed for se most part 
are no more than unrealistic speculations which, if valid, 
mnighbebeses applicable to El Paso's Alaskan and Algerian 
endeavors as to the ieee Gas and Alcan proposals “here to cross 
Canada, €iul Paso Cat argue CO the American consumer thatthe 
gas supply from? one will remain constant for the next 20 
years or that tex treatment by Alaska will remain constant for a 
Roque eed 2m period, reliance factors whoch pe most heavily on 
El Paso, it cannot at the same time expect its arguments against 
the eel uey of caer to be given much ew Gils kw aeels) tists, 
it may, ics innuendos’ and arguments are entitled to be considered 
on the merits, or Jack thereof. 
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There has been a running read throughout the hearing 
erning, two recent Canadian actions on hydrocarbon resources 
te Ss 


once al 

ee have clearly hurt, Us S. interests. Both involve Canadian 
sales and both clearly have rankled those who have been hurt. 
The first was the decision of the Canadian government to co ollect 
the economic rent 1/ created by the fourfo old increase in world- 
wide hydrocarbon prices since A973. The price of Canz dian 
natural gas has been subject to a eystem OLfy ayriad export duties 
which will have brou oht its price py January at 1977, closer ae, 
the commodity level of oil in most markets--$l. 94/3 Mek or about 
Si ilapex barrel oil. 


Paso here was addressed 


The very Canadian sale raised by = 
tu weal ‘Gas CO Company , 2P7T 2-154, 


by Judge Southworth in El Paso Naty 
tssued August 29, 1974, 2/ as rine Ls 


The Canadian Federal Government aud the Province 
of British Columbia have undertaken to serve their 
respective national and provincial ee a in cou- 
serving their supply of natural gas by prov iding for 

bac as export buyers which 


prices to domestic 
recognize the ccmnm 
relation to other 


rHons! andecreated Bovernach al agencies to insure that 
gas may be exported only upon a Madame thar 1 ials 
surplus) to Conada's own needs, ana at prices which are 
aH all timesisubject: FO review end which are required 
to be at least 54 higher than fhe domestic price. 


There is nothing inherently t unreasonable about 
the idea of using the peLCe Ol natural eas, ant 
irreplaceable national asset, as 2 meens to discourage 
J Pence om UMLeelLOnePl GEooeS- cf, dissenting 
opinion of Mr. Justice Jackson in Federal 1 css 
Commission v. Hope Natural Gas Ca Se520 Ups eel ONS 


a rine opinion in 


Colorado Interstate GC: 
a0 abe 


iL 
2 
Commission, 324 U.S. aoe, 


The Province of British Columbia has apparently 
- ° i ; , 1 a c 

undertaken to eliminate undue oF tuindfall’ profits 

which might eee Fron te polsey oy interposing the 


s the price paid in_exces 


1/ “Economic “eis ES pOL een defined a 
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production, In many instances, 
peoLLt , fia others through 
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facturer or producer as add ditiona 
taxes, duties, OF other oe 


2/ Order denying exception entered March ee VE ee 
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Petroleum Corporation, a government agency, Betwe een 
producers and distributors so that who lesa le prices 
based upon commodity value seni be ‘distributed 
between the Petroleum Corporation and the natural gas 
industry within the Province.’ Thus. the re ecord 
icates, any excessive profits will presumably go 
to the provincial government es a kind of severence 
tax. It has been suegested that a reduction in the 


a gag = 
use of natural gas aoe boiler fuel and the like, by 
reason of this price policy, nay operate to increase 
the volume of gas av Sree for export to the United 
State 


* - 


In fact, the determination in the United States to permit a 
Slower rise of prices to meet the price of competitive fuels 
has resulted in the economic rent being collected by the con-. 
sumér. 1/ This is the obvious result of the decision neither 
to deresulate natural gas sales nor to interpose a regulatory 
taxing presence between the Selle nd the consumer. 
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pers nites aides the fo €. Even taking Into 
account that the volu in ve StiL£§ iepe delivered and 
ae no Seco ae S ar es és to whether the Canadian 
decision weighed the markets' c Oo avsorb these curtail- 
ments, the action must be considered unwarranted, ey) 


1/ In the intrassece Berket, mew isales at market value give 
the economic rent to the producer, 


2/ Other acts by which Canada hes atte empted to establish a 
greater degree of control over its magazines, newspapers, 

investments, or land are hardiy indications of whee 

attitudes, any more than other countries! trade laws or 


use of voluntary quotas 


JES 


ceneral matter, wrile the arguments suggesting 
s unreliability as a business partner have been couched 
= A * F] ac = 
in euphemisms suggesting no more than a sovereign s acting in 
> t € 


INS Bh 


oOo 
its bestvselr—imterest> even inj tuis watered-down: language mines 
do aygreat injustice to the historical facts.,1/ Acts of "bes 


a 


self-interest" are usually associated with acts of unilateral 
° ra. - = Re Se © & t 
abrogation of business contracts, expropriation of one s 


srnaloisy. Gaxacton, CON. scation of 
6. anda host, of other acts not nor= 
riendly een with whom we have had 
long-standing cordial relationships Even if it is assumed 
that a Canadian government would come to power predisposed to a 
unreasonably, such imprudence cout Nal eke countered with egually 
unsavory activities on Tie Datis Gr Eine U.S, the point is that 
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the multifaceted world we live Im -requtees” that credence be 
given to constancy in rela 2tionships Perey back almost 

200s yeavsten Stefi as mot.) Simplistic. ae 2 rgued by EL Paso, 
foxexrelyinewoOnesthe nistoni cal tacts. » NO one can euarantee the 
future, but here we are only called upon to assume that the 
past is an indication. of wheat will happen. 2/ 


Finally, it is not irrelevant to U.S. interests when Canada 

brings Frontier gas to market. Whether a political decision 

is reached to continue, or even expand, exports is not the same 
question as whether underlying reserves are attached that would 
make a favorable decision viable. Given wnat is represented as 
the existing Canadian view cf Canada : tural gas supplies, 
bsent a chi no affirmative 

= even if the 
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2/ wine story is scorpion mortally stung a turtle 

which had rescued the sco rom drowning during a flood 
and was ferrying @ scorpion to dry land. In disbelie®, 
the dying tuctie 2s S pra which had also sealed 
its own death by drowning, wh ed _stune hin. Vim not 
rational" was i 5 the U.S. and Cana da must be 
presimed Gationel and must be copmizant that their best 
interests will not be served by mutual distrust and antazo- 
Dis iGeoclue. 
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D. Ad Referendun 


te U.S. and Canadian regulatory funct ie) 
aGElityenored@s. Sassewhetner or not 


jp ne ti ith Canadian gas, 1/ if 18 highly unlikely that 

Canada, ene not be interested in the economic viability of the 

project. Presumably, facilities built in Canada will Ne Dae 

marily owned by Canadians and presumably Canadian businessmen 
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No finding from this record supports even the possibil 
a grant of authority to Alcan can be made, No grant coulc 
Westcoast, but its sponsors state that exclusion of Westcoas 
would render Alcan's finencial plan inoperative. The allocat 
procedures supported in the record by AGTL are now inoperati 
according to AGTL, and this means no meaningful costing Onecaci la 
ties can be made from this record. Furthermore, Alcan's present 
design is clearly neither efficient nor economic since the pipe- 
line is undersized. The suggested three years construction 
schedule to be completed by 1981, which Alcan argues Ls one.ofr its 


4 
{ 


430 


price s strengths, cannot occur, Moreoves, its arguments as to how 
St can be financed in separate tine frames from Maple Leaf, also 
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El Paso Canadian law expert, Walter B. Williston Ss O.Gexr also P 
outlined numerous BORSOE Sie trouble eS and pesaib ris ties for = 
delay of final approval of a trans- -Canada line by appropriate ; 
Canadian authorities. whee s were raised on the record or became ‘ 
apparent to the Presiding Judge and the parties. For the most 
part, these are delays which may be anticipated in the normal 
workings of the Canadian regulatory process. As discussed below, 
they should not have a significant bearing on the outcome of the 
case 
1. NEB Approvals 
company seeking 
a Certs ficatei ox 
EB decision 


Basically, the NEB considers the sexe factors as the FPC in 
evaluating pipeline applications. Recent amendments to the rules 
of the NEB require applicants to provide an assessment of the en- 
vironmental impact and to detail the methods of financing the 
pipeline, ineluding a description of tne "Canadian content’! of the 
proposed project. i/ 
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(iii) the financial arrangements which are or may be 
purchased, used, requineds created, obtained, 
manufactured, produced, refined, assembled, 
loaned, secured, assured or hypothecated, as 
the case may be, in Canada, by or from 


Civ )eran individual who is a Canadian citizen or a 
person ordinarily resident in Canada, 
(Continued on next page) 
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(v) a eouporation incorporaces in Canada that maintains 
one or more establishments in Canada to which em- 
ployees of the corporation employed in connection 


with the business ordinarily report for work, and 


(vi) any number of individuals described in sub-paragraph 
(ivjkor corporations described in sub-paragraph (v) 
or combination of those individuals or corporations, 
Lf anyuones or more of those comprising that number 
of combination are either individuals who, either 
alone or jointly, or in concert with one or more 
other individuals or corporations, control-.or are 
in a position to control the conduct of business. 
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for the material before it. This 45 a limited factual review, 
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Arctic Gas counsel suggested that 829 of FCA would limit re- 
view of the NEB decision to those limited areas provided for in 818 
of the NEB Act. 629 of the FCA provid notwithstanding 
8518 wr 78 Of, thes Act. wnere p isior lenDyeanpnct, Lise. t 
for appeal of an agency decisio t On, us Ok suPTect to 
review except to the extent and e provided in that Act. 
Thus, it was argued that B29 <0 iG force the parties Lo 
seek review under the limited OL the, Nou ACE, 
Williston responded that 829 o FCA has never been interpreted, 
and there is no real consensus its meaning. He argued that, 
at most, it would only, preclude 1 under 828 of the NEB Act on 
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The NEB also issues licenses for gas imported to and exported 
from Canada. ‘These Li ense. would be required for Alaskan gas tlow- 
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ing through the Canac I fine ard also the Alcan ‘project. 
Again, licenses must ae 2 ee by the Covernor-in-Council, and 
every license is by statute made subject to any future amendments 

to the NEB Act or regulations which may be enacted. Besides 
licensing, the NEB sets the puice at which all pas exported from 
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Native groups claim an interest in lands through which either 
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THE METIS ASSOCIATION OF THE 
NORTHWEST TERRITORIES 


BOX 1375 YELLOWKNIFE, N.W.T. 


PHONE ©403) 873-3505 
Tevcex 034-45595 


DR ESomRELEASE 


16 February 1977. 


The Metis Association of the Northwest Territories wishes 
to retract a statement made by Bunny Yanik on a February 
3, 1977 Press Release. 


In the 4th line the second paragraph of the Press Release 
read "or those who are of Indtan ancestry and have resided in 
the Northwest Territories prior to 1948". 


It should read "who are now residing in the Northwest 
Territories or whose home community is in the Northwest 
jeer tories. 
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and the difficulties of implementation and continued operations. 
{mpliciteiness Paso's argument is the belief that trade-offs are 
generally detrimental to our interests rather than mutually bene- 
ficial. A fair reading of El Paso's argument is that no reason- 
able arrangement could or would be reached by the respective 
parties. 1/ These arguments are also addressed below. 


re Pi 


B. Canadian Proceedings and Gonsiderations 


Pending before the National Energy Board in Canada at the 
present time are an application by Arctic Gas (Canadian Arctic 
Gas) to build the Canadian segments of the Arctic Gas project 
which is designed to move both U.S. and Canadian gas to market, 
applications by Foothills, Westcoast, and AGTL to build the 
Canadian segments of the Alcan project to move only U.S. gas to 
U.S. markets, and an application by Foothills to build the all- 
Canadian Maple Leaf project to move only Mackenzie Delta gas to 
Canadian markets. These applications, for all intents and 
purposes, have been consolidated, hearings on the consolidated 
record are proceeding expeditiously, end_a decision hy the NEB 
is anticipated in the spring or early summer. As nere, these latter 
applications mutually exclude U.S. gas for a trans-Canada 
route, since granting either Alcan or Maple Leaf by the NEB 
effectively forecloses further consideration of Arctic Gas. 

All principal parties here, in fact, are parties in one way or 
another before the NEB. Ss 
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A second hearing inquiry, discussed more fully in Appendix 
He Part Il, is also underway in Canada. Mr. Justice Berger 
is conducting hearings into native claims which include those 
native claims in the Mackenzie Valley and Delta areas through 
which Arctic Gas' pipeline would pass. 2/ This decision, which 
is advisory in nature, is expected to be forwarded to the 
Fae a a aT CT a aed 


1/ Alcan may be correct on brief when it states that there is no 
way short of making Cenada a non-sovereign state that a pawdky 
or rational answer can be given that would satisfy El Paso 
(Replys Bye pee 26 . 


2/ The Northwest Territories encompass 1,305,000 square miles, 
more than double the size of Alaska's 586,000 square miles 
and almost 5 times Texas’ 267,340 square miles. In 1971 its 
population was 34,805, of whom roughly 24,000 lived in the 
DOL Northwest Territory Study Area and 9,000 lived in the 
Mackenzie Valley (ST-27,266-268). General estimates are 


that 7% are Eskimos and 26% are Treaty Indians, but others 


Bante 


utso would be interested in native claims. As the popu- 
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Minister of Indian Affairs and then the Covernor-in-Council in 


early spring of 1977. Additional native claims, though not as 2 


pressing according to some of the evidence, exist along the 
proposed Alcan route. : 


At this point, several of Alcan's and El Paso's arguments 

should be given a quiet burial. it is just_so much cant fo 
Inited ste “to dictate anything 

to canada through the regulatory pr mass. Canadian Arctic Gas, 
the Canadian somponentgor sane’. c)Gas saa: seeking a certificate 
to move not only U.S. gas to market but also large volumes of y 
Canadian gas. it seeks authority in the Same way that Maple — 
Leaf seeks authority, and it must prove to the Canadians the 
value of its proposal to Canada just as each applicant here must 
prove the value of its proposal to the U.S. Moreover, the 
decision before Canada will be made by tational men viewing the 
pros and cons of the proposals on @ wide range of criteria, 


e 


just as it is assumed rational men here will make decisions. 1/ 


Second, it must be assumed that in the mix of criteria 
considered by the NEB and ultimately the government of Canada, 
certain oneideratLonsea cea COmnOt to all modern governments. 

The availability and use of energy resources are the touchstones 
of a modern society, and no country, including Canada, will 
suffer their abuse to the detriment of its citizens. Arctic Gas 


clearly recognizes that only a mutually acceptable and beneficial 
contractual relationship in the best interests of all the parties 
concerned would provide the appropriate assurances to Canada that 


these energy resources mould mberpiope «Ly exploited by certalis 
cating Arctic Gas. Moreover, given the present state of world 
energy resources Pe ave mlabi Loy, Ee Ger be assumed that more 
rapid development of known pide substantia er eSOULCeS is as 
important to Canada as to the iG eerande tials time frame for 
delivering known supplies late snto the 1980's is not likely to 
be a winning position. Alcan's construction scheduling for the 
delivery of U.5. and Canadian gas is discussed SUPTar 
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Third, it is unlikely that_mative claims will signific antly 


modify the Canadian Fovernment's energy decisions. Considerations 


of the time required for Canadian settlement of the outstanding 


fo pS 


1/ No attempt is made here to address Alcan's arguments that 

there are no economic benefits to Canada from the Arctic Gas 
Project (Can. Reply Br. 10) 2. 0neLts face, however, deliver- 
ing Canadian gas to market cheaper and more quickly, as 
well as accommodating its largest trading partner, would 
seem to be positive economic benefits. 
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in the Yukon and Northwest territories has 
throughout the proceeding. Succinctly stated, 


the Eskimos and Treaty Indian 
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River valley as 
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the Indian population, they argue 
Canadian government would approve 
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The question of when Canada will resolve its Indian claims 
and whether it will do so in a manner which would then permit 
construction to commence expeditiously cannot be answered on 
this record, of course. The best that can be done is to give 
weight to the fact that the negotiations are bona fide, that 
the investigations of the Berger Commission are the type Of gcacts 
finding studies which can lead to prompt decision, and_thet_the Se 
finding S povernment_is_nat_likely to let this steers th 
problem fester. When one adds to these considerations the fact 
that the claims themselves are an outgrowth of the Canadian 
government's recognition of a general obligation to entertain 
such claims and to resolve the native rights question, talk of 10 
to 15 years delay makes little sense. a 

Nor are possible threats to operate outside the scope of 
Canadian law from persons unhappy with the ultimate plan entitled 
to any weight. There is not the slightest reason to expect that 
the Canadian government would accede to such obvious pressure 
any more than any other sovereign state would. The likelihood 
of Canada deferring the delivery of resources to market..on_the 
basis af mative claims, if it is otherwise decided that they are. 
needed_in its best interest, is mininal. “If a Canadian decision 


vet emreached aug uecOseP nig. a joint facility, native claims, 


SF course, could be expected to be anong the reasons given for 
a denial. - oe re “% te ae cal ie 
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c. U.S.-Canadian Relations 

As an overview, the basic contention of El Paso throughout 
the proceedings has been that, like ail sovereign nations, 
Canada will always act in its citizens’ best interest. Since 
the "best interests" of the Canadians are not necessarily the 
Nenterests" of the U.S., the argument goes that routing any 
portion of the line through Canada carries with it a substantial 
risk of Canadian interference with the project and the ability 
of the United States to move U.S. gas to U.S. markets. This is 
particularly true, the argument runs, with respect to the 
restrictive investment and repatriation of foreign investments 
from Canada, the requirements for so-called "Canadian Content" 
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L/P Ini ese loreal Brief, El Paso cites at length from the Dries 

of the Berger Commission staff (October 99271976) suggesting, 
inter alia, that socio-economic costs be borne by pipelines 
Adit tad eroutesavole Olds Crom, Perio o0 mi lesetrom 


the Arctic Gas pipeline route and had a population of 
in 1970 (ST-27, P.268). 
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ergy requirements. 


for goods, labor, and equity particip 
Canada, and the possible future seque 
capacity if needed to meet Canadian en 


Arctic Gas has argued from the beginning, now joined by 
Alcan, that a joint Prajece through Canada is not dependent 
upon a U.S.-Canadian treaty. Their position is that the normal 
and long-standing relationship between the U.S. and Canada is 
more than a sufficient basis for assuming stability and rational 
treatment of a mutually beneficial business enterprise. Arctic 
Gas particularly argues that El Paso's arguments are beside the 
point in that the case should be decided ongite mertts = 
obviously favorable to Arctic Gas ~-- and if the NEB does not 
approve the Canadian portion, Arctic Cas will then lose (Can. 
Reply Br. 5-6}. The treaty, sn its view, regularizes and 
simplifies the procedures of obtaining joint approvals. 


erely suggesting Phabaenue 

ld act overtly in contravention 
approved by it. What it 

e federal government could be 
ut still be unreasonable 


El Paso does not rest by m 
Canadian federal government cou 
of business arrangements initially 
suggests is that the actions of th 
within the law, including a trea 
from the U.S. point of view in allocating costs GLeLuture 
capacity, granting applications for line expansion, taxes, and 
other areas primarily within the ambit of Canadian policy. 
Simple action in the monetary area, through decreasing the 
expansion of money supply, it argues, could scuttle Canadian 
financing. El Paso's argument waxes hot when it addresses the 
federal government's recent price rises on export gas and 5 ee 
alleged unreasonableness in aiding and abetting disproportionate 
curtailments to U.S. and Canadian consumers by tie provincial 


government of British Columbia. 


The El Paso Canadian Reply Brief is as well crafted a 
chanbsr of horrors as this _writer_has_ever seen and would do 
Justice to the standards _set_by the Marquis de Sade if he had 
been interested _in economics and politics. But that is also ats 
‘undoing, for the questions so piously raised for the most part 
are no more than unrealistic speculations which, if valid, 
might be as applicable to Fi Paso's Alaskan and Algerian 
endeavors as to the Arctic Gas and Alcan proposals here to cross 
Canada, if El Paso can argue to the American consumer that the 
gas supply from Algeria will remain constant for the next 20 
years or that tax treatment by Alaska will remain constant for a 
ors which impact most heavily on 
uments against 


similar period, reliance pact 
El Paso, it camnot at the same time expect its arg 
uch weight. Be that as 


the reliability of Canada to be given m 
Ttemay,e es innuendoes and arguments are entitled to 


on the merits, or lack thereof. 
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There has been a running thread throughout the hearing 
concerning two recent Canadian actions on hydrocarbon resources 
which have clearly hurt U.S. interests. Both involve Canadian 
ae and both clearly have rankled those who have been hurt. 
The first was the decision of the Canadian government to collect 
the economic rent 1/ created by the fourfold increase in world- 
wide hydrocarbon prices since 1973. The price of Canadian 
natural gas has been subject to a system of myriad export duties 
which will have brought its price by January (eel O77 SeCLOseL LO 


the commodity level of oil in most Bee tea 6 asa Mes or about 
$11 per barrel oil. 


The very Canadian sale raised by El Paso here was addressed 
by Judge Southworth in El Paso Natural Gas Company, RP72-154, 
issued August 29, 1974, 2/ as follows: . 


The Canadian Federal Government and the Province 
of British Columbia have undertaken to serve their 
respective national and provincial interests in) cons 
serving their supply of natural gas by providing for 
PricessLo domestic as well as export buyers which 
recognize the commodity value of natural gas in 
relation to other fuels. They have enacted regula-~ 
tions and created governmental agencies to insure that 
gas may be exported only upon a finding that it is 
surplus to Canada's own needs, and at prices which are 
at all times subject to review and which are required 
to be at least 5% higher than the domestic price. 


There is nothing inherently unreasonable about 
the idea of using the price of natural gas, an 
irreplaceable national asset, as a means to discourage 
sts use for inferior purposes. cf, dissenting 
opinion of Mr. Justice Jackson in Federal Power 
Commission v. Hope Natural Gas Comms 20ales s0oL. 

629, 6560 (1944) and his concurring opinion in 
Colorado Interstate G25 CO. Ve Federal Power 
a ae lee SER aS ClOAS) 


The Province of British Columbia has apparently 
undertaken to eliminate undue or twindfall'’ profits 
which might result from its policy Dy interposing the 
Gp RS ee ae 
1/ “Economic rent" is often defined as the price paid in excess 
of that strictly necessary to call forth a given level of 
production, In many instances, L1tis collected by the manu- 


facturer or producer as additional profit, in others through 
taxes, duties, or other government levy. 


2/ Order denying exception entered March eee LOL. 
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Petroleum Corporation, a government agency, hecreen 
producers and distributors so that wholesale prices 
based upon commodity value will be ‘distributed 
between the Petroleum Corporation and the natural gas 
industry within the Province.'- Thus, the record 
indicates, any.excessive profits will presumably go 
to the provincial government as a kind of severence 
tax. It has been suggested that a reduction in the 
use of natural gas for boiler fuel and the like, by 
reason of this price policy, may operate to increase 
the volume of gas available oe export to the United 
States. 


In fact, the determination in the United States to permit a 
slower rise of prices to meet the price of competitive fuels 
has resulted in the economic rent being collected by the con-. 
sumer, 1/ This is the obvious result of the decision neither 
to deregulate natural gas sales nor to interpose a regulatory 
taxing presence between the Seller and the consumer, 


There of course is little justification from the American 
consumer's point of view for the action of the British Columbia. 
government in forcing U.S. consumers to absorb the entire brunt 
of a Westcoast curtailment. Westcoast was unable to deliver 
its full contractual volumes because of field production failures. 
The British Columbia government, through various semi-public 
corporations it controlled, ordered that all British Columbia 
customers would be served from available supplies before 
Westcoast exported any Canadian gas under the contracts to 


USSs  cuscomens- (See exposition Diels asORcace, mw supray Das 
RE/Z-154)) “There is no question that curtailments of “150 000 


Mcf/d out’ of the firm delive ry instead of the $0,000 ‘cf/d 
pro rata curtailment from the contract entitlement of 800,000 
Mcf/d was less than fair to the U.S. aaa even if 
permitted under the force majeure clause. Even taking into 
account that the volumes involved may still be delivered and 
that no determination is of record es to whether the Canadian 
decision weighed the markets’ ability to absorb these curtail- 
ments, the action must be considered unwarranted. ah 


1/ In the intrastate market, new sales at market value give 
the economic rent to the arodue cer, 


2/ Other acts by which Canada has attempted to establish a 
greater degree of control over its magazines, newspapers, 
investments, or land are hardly indications of unfriendly 
attitudes, any more than other countries’ trade laws or 
use of voluntary quotas, 
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As a general matter, while the arguments suggesting 
Canada's unreliability as a business partner have been couched 
in euphemisms suggesting no more than a sovereign'’s acting in 
its best self-interest, even in this watered-down’ language they 
do a great injustice to the historical facts. 1/ Acts of "best 
self-interest” are usually associated with acts of unilateral 
abrogation of business contracts, expropriation of one's 
neighbor's property, discriminatory taxation, confiscation of 
dividends owed and payable, and a host of other acts not nor- 
mally associated with a friendly country with whom we have had 
long-standing cordial relationships. Even if it is assumed 
that a Canadian government would come to power predisposed to act 


unreasonably, such imprudence could be_countered with equally 
unsayoryactivittes on thé part of the U.S. he point is that 
Ans (ale eee ae live Tn -requiveSs that pers be 
given to constancy in relationships extending back almost 

200 years. Staff is not "simplistic', as argued by El Paso, 
for relying on the historical facts. No one can guarantee the 
future, but here we are only called upon to assume that the 

- past is an indication of what will happen. 2] 


Finally, it is not irrelevant to U.S. interests when Canada 
brings Frontier gas to market. Whether a political decision 
is reached to continue, or even expand, exports is not the same 
question as whether underlying reserves are attached that would 
makellal favorable decision viable. »Givenuwiat is represented as 
the existing Canadian view of Canada's natural gas supplies, 
absent attaching substantial Canadian reserves, no affirmative 
decision could be made to export additional gas even if the 
NEB were so inclined, Attaching Canadian Frontier gas, there- 
fore can only help the U.S. prospects; certainly the climate 
will be improved even if the decision never is made. 


—_-— e 


L/ (in fact eingits Opening Brief, El Paso carefully and respect- 
fullyestates that its sole purposelis to raise those pro- 
blems caused by the "presence of state power" (p. 2). 


2/ The story is told of how a scorpion mortally stung a turtle 
which had rescued the scorpion from drowning during a flood 
and was ferrying the scorpion to dry land. In disbelief, 
the dying turtle asked the scorpion, which had also sealed 
its own death by drowning, why it had stung him. "I'm not 
rational" was the reply. Both the U.S. and Canada must be 
presumed rational and must be cognizant that their best 
interests will not be served by mutual distrust and antago- 
nistic#eacts, 


BES 
D. Ad Referendum Treaty 


Lf the appropriate U.S. and Canadian regulatory functionaries 
approve a trans-Canada facility for U.S. gas, whether or not 
commingled with Canadian gas, 1/ it is highly unlikely that 
Canada would not be interested in the economic viability of the 
project. Presumably, facilities built in Canada will be pri- 
marily owned by Canadians and presumably Canadian businessmen 
are governed by the same motives that govern others -- expansion 
of facilities to carry additional’ volumes of gas is profitable 
and is good business. As Arctic Gas argues, there 1s simply 
no reason to believe that, in a situation where facilities can be 
relatively easily expanded, a course of action inimicable to 
good international relations would needlessly be followed, 

While it might appear simplistic, there is no reason now 
discernible to suggest that Canada would act in any manner not 
consistent with business as usual. In other words, a treaty 
which merely spells out those reasonable practices of 

ordinary good business relationships does not add substantially 
to the overall expectation that the relationship is workable. 


In any event, a treaty has been negotiated. 2/ Like all 
treaties, such as the ones surrounding the St, Lawrence Seaway, 
it would be expected that amendments would be made from time 
CoPpvimerw yest. as contractual agreements between partners are 
amended from time to time. Given some of El Paso's positions, it 
is most likely that treaty clauses will be added to resolve 
future allocation of expansions and possibly even that the 
rate determination will be on a just and reasonable basis, as 
those terms are normally employed. 3/ Thus, all would share 
equitably in all expansions resulting in either savings or costs. 


t 


1/ Arctic Gas and Alcan must be considered as having identical 
positions. If substantial gas is found in Northwest British 
Columbia or the Yukon, that gas would be tp Alcan-Foothitis 
as Mackenzie Delta gas is to Alaskan Arctic-Canadian Arctic. 


2/ Article Il, Section 3 already provides: 


"3. Each party undertakes to facilitate the- expeditious 
issuance of such permits, licenses, or other authorizations 
as may be required from time to time for the import into, 
OLVseCxDOUE eur One Stel ailLOrw throuciaaeigansit papeline 

of hydrocarbons in transit." 


Sy It is not believed that any treaties are in effect or con- 
templated with any of the other countries from which appli- 
cations to import gas, much less transit gas, are now on 
file with the Commission, 


B20 


Treaties add another degree of regularity to a commercially 
viable situation. A treaty also narrows areas of future differ- 
ences. To the extent that the language of an essentially 
commercial treaty is not satisfactory, there is little reason to 
doubt that it will be easily and quickly amended, 


The above discussion, primarily limited to political con- 
siderations, represents the smallest part of the scholarly debate 
on Canadian law which took place during the hearing. The 
testimony of Messers. Williston, Robinette, and Geller was a 
legal seminar.on the nuances of Canadian constitutional law 
rather than a pedantic proof of foreign case law or a brouhaha 
over political considerations. Several of the briefs, such as 
El Paso's Initial Brief, have sections dealing with the history 
of Canadian constitutional law which could serve as a primer for 
most courses on the subject (pp.4-11). Unfortunately, the 
political dispute ultimately elbowed its way into the limelight 
and covered up both the high level and style with which this 
debate over Canadian law was conducted by all parties. 
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SUMMARY 


The extensive discussions above give some of the flavor of 
the public debate now underway as to which pipeline applicant 
should be certificated and what degree of consumer or taxpayer 
involvement is warranted, The full measure of interest and con- 
troversy also was displayed in the plethora of Wrap-up Briefs and 
Position Briefs filed by all the applicants (including affiliates), 
intervening states, natural gas transmission companies, distribu- 
tion companies, Conservation Intervenors and Staff, 


As has been stated supra, Staff, charged directly with repre- 
senting the public interest, supports the Arctic Gas project (with- 
out the western leg) as vastly superior, The Conservation Inter-~ 
venors support Alcan, on environmental grounds, Of those: states 
which support a particular project in their Final Briefs, the 
majority choose Arctic Gas, New York, Wisconsin and Cala fornia 
voice support for the Arctic Gas system. 1/ It is significant, in 
fact, that the most populous states in the east and west, and one 
of the largest in the midwest all see their interests best served 
by the Arctic Gas project, if any Alaskan gas delivery system is 
built. California's preference is predicated in part not on the 
economics of these proposals, which it finds marginal, but on the 
ability of Arctic Gas to move the additional supplies it expects 
to come from the far north. Alaska is the only state which supports 
El Paso, based on the perceived environmental, socio-economic and~ 
reliability benefits. Interestingly, Washington and Oregon do not 
state a preference for any project, but, like California, state 
their support for Arctic Gas with e western leg (if Arctic Gas is 
certificated). Utah supports an overland route with a western leg. 
Arizona, while not preferring any system, wants assurances alsyeWm at)6 
will have direct access to, and en equitable share of, Alaskan gas. 
This argument seeking to allocate gas supplies is premature in 
that no producer sales contracts have been entered, 


Of those gas transmission and_distribution companies which 
support a particular project, the majority choose Arctic Gas. 
Algonquin Gas Transmission Company (New England), Michigan Consoli- 
dated Gas Company (Michigan), Wisconsin Gas Company (Wisconsin) and 


1/ The State of Wisconsin petitioned to intervene in January, 1977, 
and the Commission approved intervention by order dated 
Januac Ven seo. 
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the New York Gas Group (New York) favor Arctic Gas, Intermountain 
Gas Company (Idaho) supports Alcan, on the basis of environment 

and reliability.. Tennessee Gas Pipeline Company and Southern 
Natural Gas Co. prefer El Paso, but their views can be given little 
weight. As is conceded in the briefs, these companies have signed 
agreements with Alaska to purchase royalty gas, and thus were con- 
tractually bound by Alaska to support El Paso. Cascade Natural 

Gas Corporation (Washington and Oregon) and Washington Water Power 
Company (Washington) only voice their support for a western leg 
and, of course, all of the many major transmission and distribution 
companies sponsoring Arctic Gas support their project. 


In a sense, there is a consensus on the part of the Commission 
> 
Staff, the most popular consuming states taking an active interest, 
and an array of pipelines and distributors serving huge sections 
line 


of the country that if any pipeline applicant must be chosen now, 
their best interests would be served by choosing Arctic Gas, The 
evidence in this record clearly supports that conclusion, There 

$s no need to summarize here the findings made in the individual 
sections above. The Arctic Gas application is superior in almost 
every significant aspect when c spared tomEl Paso, Certification 
of its proposal, subject to appropriate conditions, will bring more 
energy to market cheaper and more reliably than El Paso and will do 
so in an environmentally acceptable manner, It is found that Arctic 
Gas' prime route should be certificated, including both western and 
eastern legs. 


Pre 


El Paso, too, has a viable plan which technically can be 
built in an environmentally sound manner and which can deliver 
rraturalecas towalluUss., markets While its certification is less 
desirable because of the reasons discussed above, nonetheless, it 
could be certificated if it were not for the clearly superior 
Arctic Gas application. Thus, if Arctic Gas is unable to accept a 
certificate, this record supports findings that El Paso's proposal, 
as required to be modified by the findings above, would also meet 
the present and future public convenience and necessity. 


c 
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No finding from this record supports even the possibility that 
a grant of authority to Alcan can be made, No grant could include 
Westcoast, but its sponsors state that exclusion of Westcoast 
would render Alcan's financial plan inoperative. The allocation 
procedures supported in the record by AGTL are now inoperative 
according to AGTL, and this means no meaningful costing of facili- 
ties can be made from this record, Furthermore, Alcan's present 
desien is clearly neither efficient nor economic since the pipe- 
line is undersized. The suggested three years construction 
schedule to be completed by 1981, which Alcan argues is one of its 
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prime strengths, cannot occur, Moreoves, its arguments as to how 
it can be financed in separate time frames from Maple Leaf, also 
critical to its proposal, requires intricate timing that is totally 
unsupported by hard evidence. As presently proposed, even with 
Alcan's willingness to build anything anyone wants (as long as it 
does not oust Westcoast and AGIL from their Maple Leaf project), 
there is not enough left of its original proposal to serve as a 
basis for granting its application. 


LY OLE: 


Nahum Litt 
Presiding Administrative Law Judge 


PART IL 


B. GENERAL SECONDARY CONSIDERATIONS 


El Paso Canadian law expert, Walter B. Williston, Q.C., also 
outlined numerous potential trouble points and possibilities for 
delay of final approval of a trans-Canada line by appropriate 
Canadian authorities. Others were raised on the record or became 
apparent to the Presiding Judge and the parties. For the most 
part, these are delays which may be anticipated in the normal 
workings of the Canadian regulatory process. As discussed below, 
they should not have a significant bearing on the outcome of the 


case. 


1. NEB Approvals 


S44 of the NEB Act of 1959 requires a pipeline company seeking 
to construct an inter-provincial pipeline to obtain 
Public Convenience and Necessity from the NEB. The NEB decision 
is reviewed by the Covernor-in-Council (Cabinet), and if approved 
by it, a Certificate is issued. 


Basically, the NEB considers the same factors as the FPC in 
evaluating pipeline applications. Recent amendments to the rules 
of the NEB require applicants to provide an assessment of the en- 
vironmental impact and to detail the methods of financing the 
pipeline, including a description of the "Canadian content'' of the 
proposed project. 1/ 
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1/ Under the NEB rules, "Canadian Content" means 
(i) any materials or supplies, 


(ii) any services of a professional or non-professional 
or other nature, or 


(iii) the financial arrangements which are or may be 
purchased, used, required, created, obtained, 
manufactured, produced, refined, assembled, 
loaned, secured, assured or hypothecated, as 
the case may be, in Canada, by or from 


(iv) an individual who is a Canadian citizen or a 
person ordinarily resident immcanada. 
(Continued on next page) 


a Certificate of 


the NEB commenced the competitive hearing 
on the applications of Canadian Arctic and the Maple Leaf Project. 
Westcoast Transmission and Alberta Gas Trunk Line have also filed 
for NEB approval. The Department of State reports that the hear- 
ings will be completed during 1976 and a decision should be an- 
nounced by the early spring of 1977. The Maple Leaf Project pro- 
poses to carry Canadian gas from the Mackenzie Delta to serve 
Canadian needs. Various provinces have filed Notices of Interven- 
tion before the NEB. Ontario, Quebec and Manitoba neither oppose 
nor support either pipeline. Saskatchewan has stated that absent 
public ownership of either line, Maple Leaf would be preferable. 
British Columbia seems to oppose all the pipeline proposals. 

' Alberta has not intervened. 


On October 27, 1975, 


A principal concern of Williston seems to be the lengthy and 
» the decision.- As stated 


uncertain review process that may follow 
earlier, the NEB decision must be approved by the Governor-in- 


Council. All members of this body are leaders of the majority = 


party in Parliament. 
- 4 e Se °4 e » 2 

process, but-political pressuxe, in llilliston s view, might fozee \ 
the Covernor-in-Council to have the matter debated in the House of 
Commons. rot re rea Ng a oe Syren a 
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ourt of Appeal, and then, 
The reviewing court is 
ofthe pro- 
Lhe 


Judicial review lies in the Federal C 
by leave, to the Supreme Court of Canada. 
likely to face issues of first impression, since many 
visions of the NEB Act have not yet been judicially construed. 
scope of review received considerable attention in the hearings. 
Review of the NEB decision can be taken under 818 of the NEB Act 


aS ek — ee ee 
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in Canada that maintains 


(vy) a corporation incorporated 
one or more establishments in Canada to which em- 
ployees of the corporation employed in connection 
with the business ordinarily report for work, and 
(vi) any number of individuals described in sub-paragraph 


(iv) or corporations d@escribed in sub-paragraph (v) 
or combination of those sndividuals or corporations, 
if any one or more of those comprising that number 
of combination are either individuals who, either 
alone or jointly, or in concert with one or more 
other individuals or corporations, control or are 
in a position to control the conduct of business. 


Parliament has no direct role in the review 2 
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or 8818 or 28 of the Federal Courts Act of 1970 (FCA). . Rights of 
appeal under 818 of the NEB Act are limited to questions of law 
or jurisdiction. Thus, parties would normally appeal under the 
provisions of the FCA. 828 of the FCA provides for review on 
issues of fact or law. Under this section, an NEB ruling can be 
set aside if there is an error of law, breach of natural justice, 
or if the NEB based its decision on an erroneous finding of fact 
that is made in a perverse or capricious manner or without regard 
for the material before it. This is a limited factual review, 
amounting to an "any credible evidence” test. 


Arctic Gas counsel suggested that 829 of FCA would limit re- 
view of the NEB decision to those limited areas provided for in 818 
of the NEB Act. 6829 of the FCA provides that, notwithstanding 
8818 or 28 of this Act, where provision is made by an Act itself 
for appeal of an agency decision, that decision is not subject to 
review except to the extent and in the manner provided in that Act. 
Thus ee ltewasealcucdsthacee?2 Jeo be GieeiGAewolU lie OLCestnes parties to 
seek review under the limited grounds of 818 of the NEB Act. 
Williston responded that 829 of the FCA has never been interpreted, 
and there is no real consensus as to its meaning. He argued that, 
at most, it would only preclude appeal under 828 of the NEB Act on 
questions of law, which are covered by $18 of the NEB Act 
(55/8,248-8,256). 


Clearly, Arctic Gas' position is that review of an NEB decision 
is really quite limited. However, in making the apparently novel 
argument that 629 of the FCA can be used to preclude a factual 
review, Arctic Gas inadvertently disclosed that the undecided state 
of the law with regard to the NEB Act and FCA might lead to more 
litigation. However, even if review did lie under 828 of the FCA, 
it does not appear that this review would be broader than that pro- 
vided under the Natural Gas Act.” 


The NEB also issues licenses for gas imported to and exported 
from Canada. These licenses would be required for Alaskan gas flow- 
ing through the Canadian Arctic pipeline and also the Alcan project. 
Again, licenses must be approved by the Governor-in-Council, and 
every license is by statute made subject to any future amendments 
to the NEB Act or regulations which may be enacted. Besides 
licensing, the NEB sets the price at which all gas exported from 
Canada is sold. In his direct testimony, Williston gave examples 
of the increased self-interest shown by Canada in its export poli- 
cies. For example, in 1970, the Governor-in Council amended the 
Regulations of the NEB to provide that any export license be sub- 
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ject to the additional requirement that the price to be charged may 
be increased if it is determined that a new and higher price should 
be established because of higher prices of other gas supplies or 
alternate energy sources. The NEB has exercised this power by 
requiring "commodity value" pricing (cost to Americans of alternate 
fuels) as a condition to export licenses. Moreover, a July 1974 
Policy Statement of the Minister of Energy, Mines and Resources 
recommended further increases in exported gas prices. Finally, 
Williston cited a 1974 NEB Report, which stated that all export 


dicen See ae be for short periods and wi ill be conditioned to 


assure that C Canadian 1_ requirements _ opal gas. will be met before any 
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While the discussion concerning Canada's recent changes in 
export policy is enlightening in regard to Canada's energy policy, 
it really has little import for this case. Williston admitted that 
there would be little difficulty in obtaining import and export 
licenses for the "transit'' gas. More importantly, Williston con- 
sidered it “obvious” that the new price increases for gas exports 
would not apply to transit gas except in extraordinary circum- 
stances. This is for the simple reason that this gas is not 
Canadlanssounce scaSmeandelsenotmine lided =ineGanada Ss. surplus supply 
of gas. In fact, it seems probable that when Williston testified 
concerning export price policy, he was assuming Arctic gas planned 
to importiGanadtangsourcescasm55/5.212-0.715)" 


2. Berger Hearings and Native Claims 
The Mackenzie Valley Pipeline Inquiry (Berger Hearings) was 
established on March 21, 1974, to inquire into the impacts of 
granting a right-of-way to a trans-Canada pipeline. Pursuant to 
89(£) of the Territorial Lands Act, Canadian Arctic is seeking 
authorization from the Governor-in-Council to acquire the right-of- 
way. Mr. Justice Berger's task is to report to the Minister of 
Indian Affairs and Northern Development regarding the social, eco- 
nomic and environmental impacts of the proposed right-of-way and 
project and to recommend the terms and conditions that should be 
imposed. The hearings started in March 1975. The State Department 
reported that the Berger Hearings will be completed during 1976 
and the Governor-in-Council will receive the report by February 1977. 
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Mr. Justice Berger has established four phases in his inquiry: 
(1) engineering and construction of proposed pipeline; (2) impact 
of pipeline and Mackenzie corridor development on the physical 
environment; (3) impact on the living environment; (4) impact on 
the human environment. 


Mr. Justice Berger has stated that the scope of his study will 
be large. There was some dispute on the record concerning the ex- 
tent to which the Inquiry would investigate the native claims 
problem. It now seems clear that the report, while not deciding 


the Beta oe of native eee will make se stegiuulTya inlets concerning 


Ceeesegs Tmethe: “absence of panic. eee ee eee eee a 
forum for Settlement is provided. Williston retracted any infer- 
ence in hig direct testimony to the effect that the Berger Hearings 


would be delayed or stalled pending resolution of the native claims. 


Moreover, it is clear that the Berger Hearings and the NEB 
hearings are completely independent inquiries. Both decisions 
mus be submitted to the Governor-in-Council, which has the final 
decisionmaking authority. 


Native groups claim an interest in lands through which either 
Mackenzie Delta pipeline would pass. Claims also extend into the 
producing area of the delta. -There are Indian, Metisse and Eskimo 
claims. Williston testified that the validity of the claims is 
very certain. ‘ The extent of the clains, however, is controversial 
(56/8,466). Williston testified that there were 11 Indian treaties. 
In these treaties, natives gave up land claims in exchange for 
reservations. However, there is considerable doubt that the lands 
in the Northwest Territories and the Yukon are not covered by 
treaties, and, therefore, are subject to native claims. Williston 
testified that the natives have been "militant'' in demanding settle- 
ment of their claims. Some natives testified before the Berger 

\earing that "There will be no pipeline until the land claims issue 
is settled to our satisfaction.” Assuming Mr. Justice Berger 
recommends that native claims be protected in the granting of the 
right-of-way, the Governor-in-Council is expected to follow the 
procedures earlier established and negotiate with the natives to 


gain acceptance of Berger's recommended terms and conditions. Again 


assuming that all previously described procedures remain in place, 


pipeline ‘construction would. proceed while. the Canadian. Government 
negotiates a final settlement. 
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Williston also stated that any debt financing secured by 
real estate would be difficult to obtain as long as native claims 
clouding titles remained outstanding. This seems to be an over- 
statement. Canadian Arctic would probably obtain the right-of-way 
with certain terms and conditions pertaining to native claims. 
Included therein might be conditions requiring future compensation 
from the pipeline. If this is the case, lenders might well be 
satisfied if they are assured that these added costs will be 
covered, é.g. by consumers. seg Sew 
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3. Foreign Investment Review Act 


The Foreign Investment Review Act of 1973 established the 


Foreign Investment Review Agency. The function of the Agency is 
to screen all proposed investment in Canada by "non-eligible 
persons " and rule in such cases whether a proposal is in the best 


interests of Canada. The Agency makes recommendations to the 
Governor-in-Council, which must act favorably or the investment is 
Pron Di Cede paseo LeUcLOba msl Ss 1975, the Act became effective with 
respect to new business. With respect to corporations; a "non- 
eligible person" is a corporation incorporated in Canada or else- 
where that is controlled by persons who are not Canadian citizens, 
whether the control they exercise is through ownership of shares 
in another corporation or otherwise. The Act provides that unless 
the contraryaicaproven eteas presumed that a corporation is "non- 
elipible site>epercentoteitouctares are owned by an individual 
who is not a Canadian citizen. The Act is not triggered by debt 
financing, but once the Act is triggered, debt financing is exa- 
mined. The purpose of the Act is to ensure that insofar as 
businesses in Canada may be controlled by non-Canadians, the acti- 
vity should be permitted only if it is likely to be of significant 
benefit to Canada. 


Although this Act will affect the Canadian equity financing 
of Canadian Arctic, it is not likely to affect the ultimate feasi- 
bility of the project. First, Maple Leaf will have similar prob- 
lems in its capitalization plans, although its capital costs will 
be less. Second, benefit to Canada is a consideration in the 
analysis of the foreign investment. One of the factors to be con- 
Sidered is: "the compatibility of the acquisition or establishment 
with national industrial andyeconomic policies: ... (8%e). | This, it 
the NEB certificates one of the pipelines as serving the public 
convenience and necessity, this should influence the Foreign 
Investment Review Agency's determination. It is yet uncertain as 


to the kinds of conditions that may be applied to companies subject 
to the Act. 
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DENE FIELD ,.PROGRAM 


WHY A NEW PROGRAM? Through the development of the Dene people 
and their organizations, several problems with the previous Band 
Development program have arisen. First, as has been discussed 
many times, the distinction between Treaty, Non-status and Metis 
people is artificial and divisive for a field program in Dene 
communities. Native people in these communities see themselves 
as "Dene" and do not generally distinguish between Treaty or 
Non-Treaty. Any program which deals with only one part of the 
Dene community creates friction and division among the Dene 
people themselves. We are all aware of the difficulty with the 
previous Band Development program in this regard. It is simply 
not realistic to restrict a development program to a special 


portion of the Dene community. 


Second, the method of the previous Band Development program 
appears to have some limitations. Through evaluations, we have 
come to realize that by putting individual workers into perman- 
ent positions in communities, people have come to depend on the 
workers more and more. Instead of developing self-reliance and 
independance, dependancies are created. Community people begin 
to consider their development to be "the responsibility of the 
fieldworker" rather than a processvin which everyone shares 
responsibility. Instead of working themselves out of a job, 
workers have tended to become more firmly established in their 


positions. 


The third consideration is quite simple. The present Band 
Development Agreement terminates March 31, 1976 and there is 
an obvious need for a developmental function within the Dene 


communities. 


THESERECENTESLLUALION:| We adrergetting many different requests 

from communities for assistance with their developmental process. 
These requests range from help to start AA programs, through 
requests for information.on ‘land claims issues, through to. requests 


for leadership training workshops to assistance in organizing Band 
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Council activities. Increasingly we want to.ensure that we. 
respond in ways that do not just support the patterns of 
dependancy now among our people. Within communities, there are 
legitimate needs for external resources. Often, in the process 
Of LGroWLheaneascommunity,, blocks are reached, which 1£ not 
worked, through, -Giminish-andustunt, Lunther development. The 
Community which get together to build a new hall, but then 

ends up with a, partially completed structure, settles atva 
level of frustration and failure. Feelings of incompetence and 
inadequacy are reinforced. The general feeling that "we can't 


accomplg shuanything Onwoureown | prevalls. 


There is a lot of frustration and energy required to support 

Dene people in building their own institutions, to allow Dene 
society to evolve to a stage where the communities themselves 

can cope and deal positively with the reality around them. 

There are many times when people become frustrated, bitter and 
confused and tend to sink into patterns of self-depreciation and 
dependancy. The rates of alcoholism and suicide in Dene communi- 
ties are witness to this fact. Our people are struggling to 
survive and develop with dignity. It is this process which we 


Want, tCOMSUpPDOLUIwWLE Our sflela program. 


THE NEW (DENE FIELD PROGRAM: The goal of the new field program 
will be to provide support to communities working through problems 
encountered in the evolution of Dene Institutions. As such, 

the function of the program becomes a major component in the 
development of structures and institutions capable of construc- 
tively administering and governing the benefits from a Land Claims 
Settlement. 


Through evaluation sessions with fieldworkers, discussion with 
various communities, and Dene leaders, and considerable soul- 
searching on the part of the present Band Development staff, we 


are developing the concept of the New Field Program. 


.f) 
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This program consists of. two interlocking parts--a workshop 
team and a project activity. In function, these two parts 
will work complementary to each other and, therefore, closely 
with each other. For clarification, we will discuss the two 


parts separately. 


a) The Workshop Team: The workshop team will consist of ten 
permanent positions which will work closely together to develop 


an expertise in facilitating and group dynamics. 


We now have several years of experience in development work in 
Dene communities and from this experience we have found consider- 
able success in a workshop process, where several outside workers 


go to a community and facilitate a formal workshop process. 


Because of the unique pressure exerted on workers in his/her 


home settlement, we have found it almost impossible for workers 

to facilitate such a process in their.own community. The pressures 
of friendship and kin create complex social relationships which 
inhibit the worker in achieving the social distance necessary to 
perform the facilitating role. The truth is that such workers 

do have a direct interest in the life of their own communities. 
They are members of their own commnityeana att is false in a 
workshop setting to pretend that they are not directly affected 

by the outcome of the development process within the community. 

It is therefore a contradiction to pretend that they Shoulaswvonere 
their rights in the community while encouraging other community 
members to exercise these same rights. It is this contradiction 
which we have failed.to fully acknowledge in the past and which 


we hope now to resolve. 


When persons not from their home settlement are involved in the 
workshop the participants are free to accept the trainer/Llacrlita— 
tor group in a different way. Trainers and trainees are free to 
proceed with the "work" of the workshop without worrying of how 
new learning and new behaviour will affect social and personal 


relationships between trainers 
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and trainees. Members of the trainer group are not directly 
affected by workshop decisions and are freed to play a more 
analytical role. They are also freed from the restrictions 
imposed by family and friendship relations when not operating 
in their home communities, and experience has shown, operate 
with considerably greater success than in their own home 


communities. 


Thus, the workshop team would travel from settlement to settle- 
ment so that personal and social relationships within any 
community were minimized and the work relationship with the 


community is kept foremost. 


The size of the workshop team is critical. It must be large 
enough to ensure an adequate group to sustain its own learning 
and internal dynamics through a demanding task of Coneinua. 
travel to different communities. It must be small enough to 
ensure mobility and administrative simplicity and to ensure its 
overall cohesion as a single unit. It is felt that ten persons 
is the optimum number for this group. A greater number of people 
would tend to split into separate units. Fewer people would be 
insufficient to sustain itself and continue the ongoing process 


of training and learning within the group itself. 


In function, it is likely that the whole team will not all be 
involved in every workshop. There will be many occasions when 
there are two or more community workshops ongoing at the same 
time. The group will, however, regularly get together as a 
total group to evaluate and learn from the total experiences of 
the group. Such evaluation and learning is seen as not only 
desireable neDuUceCcritsCalscto the sSuccess of the workshop team. 
Participants on the team must be highly committed to their own 
learning and development if they are to be useful sin stimulating 


the learning of others. 


TYPES OF WORKSHOPS: The different Dene communities are in various 
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stages of development and are experiencing a wide range of 
problems and successes. We have found that we need to be flex- 
ible in meeting not only the needs of different communities, but 
also the same community over time. Thus Ties Gitriculc, and 
realty not useful, to develop rigid approaches to categorizing 

and limiting workshop approaches. Nevertheless, we have developed 
six broad categories outlining the range of workshops this group 
would be prepared to undertake. In any case, workshops would be 
yun only at the request of the community. At no time would we 
initiate workshops without the approval and request of the 


community. (Types of Workshops - Appendix I). 


B) athe Project Activity: (There are: many community projects 
arising from time to time to which we are requested to respond. 
Examples of such situations are requests from Bana Councils ror 
a fieldworker to assist in organizing Band Council elections, 
requests for a fieldworker to organize for 2 community Drojyece 
(eg. building a community hall), requests to ao, door=-to-door 
information work on various issues (land claims work, use ene 
native languages in the home) and assistance in forming community 


groups or associations (eg. youth group, alcoholics anonymous, 


craite groups). 


Our experience has shown the dilemma of responding to such requests 
without creating patterns of dependancy on the Brotherhood or 

the worker involved. Communities do legitimately need local 
fieldworkers from time to time to carry out specialized functions. 


Without such resources, many projects would never be realized. 


However, such resources must be available InNeSUChs aewayethar 


they do not support patterns of dependancy within the community. 


We are therefore proposing that short-term positions be available 
to the community to have a contract fieldworker fora specific 
period of time. Usually, such contracts would be for one month 


or less and we cannot forsee occasions where such a project 


« 
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would be for longer than six months. Within such a time, the 
worker should either be able to complete the task or have assisted 
the community to develop alternate resources for the LuncLeion, 
usually from within the community. In some cases, the worker 

may be able to assist the community to take advantage of existing 


Federal or Territorial Government programs to this end. 


The key to apaeeae that the Project Activity does in fact function 
in a way that supports self-reliance within the communities, will 
be the workshop team. Except in projects where it is patently 
obvious that the community has a good understanaing Of why st 
wants to hire a contract worker, and of ts ability to use. this 
resource in a self-reliant way, the workshop team will be engaged 
to hold a workshop in communities requesting such resources to 
negotiate the use of these resources in the community. In many 
cases, the community may decide through the workshop process 

that it already has resources that it can use without contracting 
for Brotherhood funds. In other cases, the workshop process will 
lead ito clarified understanding Of Lts responsibilities for 12ts 
own development, and its relationship to both the fieldworker 


and the native organizations. 


Thus, before such projects are agreed upon, there will be a clear 
contract agreement, understood by all parties, outlining not 
Only) thesiinencla WabutealsOy Lies timp i ic 1e social and administra- 
tive responsibilities of all’ parties involved. Along with other 
problems, this should overcome the difficulty of obtaining 


written reports which we experienced in the previous program. 


In most cases, it is forseen that communities will hire local 
persons to carry out these pro vectsetuncliOns. = Ln, Some Cases, 


it may be agreed to hire outside expertise. 


The amount of monies available for such project activities will 
be limited to the equivalent of ten full-time positions. This 


money will, however, be used, as described, for short-term con- 


ie 
tracts and not for the hiring of full-time fieldworkers. 


ADMINISTRATION OF THE PROGRAM: The New Program will require 

a Director of Workshops and a Director of Projects. The 
Director of Workshops will be responsible for the overall 
administration of the workshop team, as well as correspondence, 
reports and liaison related to the Workshop function. The 
Director Of Projects will handle the administrative aspects 

of the Project Activity as well as reviewing the progress of 
the various projects. There will be considerable travel 
involved in this position. One administrative assistant will 
serve both Directors and will be responsible in the area of 
LOGISTLCS a CYP luG elit inG ena Oongolng creer cal support. The 
two Directors will be responsible to the Board for liaison and 


reporting related to the program. 


APPENDIX I 


TYPES OF WORKSHOPS 


TE BomOMSWORK SHOPS 


TY PESO, 

WORKSHOP PURPOSE METHOD OUTCOME 

ISSUE - GOAL Participants PLODLevesOLYV IN GeOrmeAGtE GnNrON el Ssscues 
OR PROBLEM identify issues, planning process: Or problems 


goals or problems TOO d ime emranad) Ss 
to be worked on. 3. alternative 
4. decision-action 
5. evaluation 
ee Yee ey Tn) Eee EUAN WENN 8 ser eS Rae 


INFORMATION Obtain or give Exchange between Obtain information- 
Informa tlon. perticipants need for further 
(questions to be action. 


answered) and res- 
ource people (info 
or knowledge). 


a 


CONSIOUSNESS Discuss reality Stimulate thought Heighten awareness 
RAISING OLsOUreSTeuat ron. - use films, tapes, of situation we 
speeches, ques- Piverin. » Whole fam. 
TONS ee uc. Who we are. 
FUTURE To have partic- ee What S OW < 1. Free people up 
PLANNING Lpants plan eLor 2. What might be to imagine what. 
themiuiture’. —=Dlan  Lrom) the ON RifsaereVeMina=ygh oh sheye 


LUuvuvesbac wetomtie » On future: goals. 
present imagine 

what the ideal ‘ 
might be-fanta- 

size. 


——o—ooooOoo—————— OOO 


TRAINING Skill develop- Create experience Increased *skiriiein 
ment; ie: leader- draw learnings out areas covered by 
ship -communica- of experience Liew erarni iid. 
tion - planning try out new learn- 
-using audio-video ings in workshop 
equip; Ecc. and back home. 


-decision making 
-involving people 
-problem solving 
-administration 
=i Cr 


a eee 
a ee 


CONFLICT- TOBNavercontlictingml. Sach croup Conflict resolved or 
NEGOTIATION _ groups clarify Cleamiverdentiany reduced. 
positions--attempt TCSBPOST COLON. 
a compromise. 2.) meeachmoLoup 


indicate what is 
held in common b) 
where they differ 
3.5.5 COMpPromise “a 
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LUIS AGREEMENT MADE THIS DAY OF 18 rS 


j TONY ms Apiary cf eee Lr 
HER MAIESTY Tit QUEER in richt oj 


yr ie a0. oD] ei hraypeh Wels 
. Canada, hereinafter called “ler 


OFM AE MELTS Te PART 


a : ae c RET) Tae hh a@) mW Y IW NP NNeMmrrrpod 
. INDIAN BROTHERHOOD OF THE NORTHVEST 


ORE LES 


0 ; ne TE HTN 
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an 
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t A 5 Beinn el + Rery+ v 7 ~~ 5 . AANA ~ ~ 
WHEREAS Her Majesty provides Band developmont services to 
Indian people; : 


Nuppieyryace scas oo) 
V7} f] VREA vD Ue ts 


by Indien people iy acvordanee with cement; and 

WHEREAS the Brotherhood has agreed to carry out sucn Band 
development services; i“ 

WOW THEREFORE THIS AGREBMENT WITNESSES that, tn consideration 
of the covenants and agrecinents, heretnafter contained, the partres covenant 
and agree that: : ; 


po ey] eae: Seeman e oe eb: [Pues Pye en ah Gi Opeei e ) aes ie Ae 
(a) - Board" means t 2 Advts HOMEY Board establi Sled UtEGeyr 
PE. this AAD emoens « 
sect VOTO: of ie Se ~ 


a 


(b) "Band Development Program" means a plain approved hy 
the Minister for providing Band deve Lowi vont SEYULCES 
be nen Re aah Bata E 
auring a year pursuant to thts agreement; 


(ce) "Bond Development Services" means services dest 


(i). to encourage and assist members s OF JIndtan Fands 
aroOsdc. effectively and aoe mn concert 
on matters of s pectal concern to Indians, such 

as revistons phen indian fet, tand elaims 
outside settlement areas, Treaty constderat tons, 
tne adisposttion of Band Funds, cultural interasts, 
and matters of a similar nature; ond 


. 


bo 


ee BRE wy Ma avalaleyet iooRey aaa fe ‘ 
(tit) to foster the tnercased rnvolvement of Indias 
oe ANU bg jas ee 9 : pa aig ae os cpa ae bake ean epee 
with other residents Of the Northwest Territortes 


tn programs whose ohjeetive ts the deve lopni 
eae a, 
of effective loeal qoverinent. 


ae 
7 lp, ited sate P a a ws ’ fi hn © GI a ea [a aC : 

(dq) "Development area" means an area, the boundartes of 
bap r lad ral 7) a fal SE Nbvraidies Gpiilvaissyo of 

w/l LCh h QVC be en ac ae 72C d by tl] lic hoa ra where thera 1 


to be or ts or has -Jeen a Band Devetopmenkt Progqran: 
i 4 2 


' 7 yall era elle SAS : 
. (e) Mint S ter EOE CUT EN CU ae al 
. 3747 «27D a Aaah hia} eas 
=a Nort th erm De SsUuginared bi htm jor 
the purpose 
3 Hien! eat bay INE He Ein ei it Ty CRRA me Rd RD 
(to HEGLona & fT ( hice tala 6 HEDreSe EQN ve 
. P Hey eee TS 9 fe PER: LS Pe bs gary unt laps be Fin (eel oxy) ss ~ oe F 
for the India and Eskim bie kens Program of the Depar tment 
r . Wa 7 De if Th i 
Of Indian Affaive and Northern Dave OPN § 
as Aire eed ie eres ae Ale ab erase hoa Pee! TO atk IG Bes 
ee ’ (g) Year" means Qa Federal Govenvient FUSCAL year. 
i) s- ry . = 
Pe BION sys de ele & S 
or “ip ee flee ey 7 fa 
WHO live WLENLN OF 
TE pesraay oy Tea val nyo 
these LAALANS do 
ie An 
m7 
ne 
board 
CREMTAB EES PEER i re a 
the lHitnLStexz SPO Wap. aN LINOUS Ly NOMLNATE 
Bs BF 
au LE d C7O . 
a Fikyex avsscyS) pais : 
4, The Board shalt: 
ayayl He px = Br * a= 
(a) submi posals prio YeaY 
5 7 47 ” _J D> rm 
to the Regtonal Repr opment 
- i Uap he Eas ) yu s 
: areas wnere the Boord r t 
! 


services should be provide RGD PUTS spe 

the proposed Band developmen rams, det 

of the cost Cae een Ging the proposals, 

Salaries, wage Gi be paid to employees, 


7) 


consultants pay the 


Se ree Ay eel oii 
PPOPOCL te LO} OF WER 


on BAS Caer a1.) | BiB 8 ms eS ee) 
population of the pr area 1s and 
ee nein’ ; SS eeapen e k tiene eS. 
ssesstng what sey LITANC Lau tonee 
: : : 


- he Gyenaee required to wiplement the proposed Band development 
we PEOgrans 5 


(b).- ensure that such proposals have been approv 
2 


Brotherhood before submission to the Regional Nepresentactves 
(ec) determine what ODEN LANE: cat LONS ghasas ne possessed by persons 
EG A 


(2d) determine what, tf any , spectal bVALHIENG Ls 7 eed oct for the 
: “persons en ployed in each Band devel nate progrenn; 


- 


o=, 


(e) review at the end of each year the progress made in 
development areas during the preceding year and submit 
tts finding s to the. Regtonal Representattve, such 
findings, whenever possible, to be in the form of am 
amex to the proposals made under paragraph (a); ana 


2 MAAC 


(f) undertake such other related duttes as may be agreed 
by the par ELCSaUn WIUCing. 


le ane aA nae ee Sayre SS sa7¢ NPA Co erie 
O- The Mintster may approve or reject the proposals and estimates 
Ss) Gk 1 A A ade Ce 4 iy eee RO ey UM PTET Rare aE eT apr Bee 
subn titted by the Board under Sect Lon 4, OY May approve trem st ECL LO SUK 
: eae 2 
ape a are . 


~ 
= 


4 spl Bl eee ag phe acm tye ty bare eh of 
anen dme WES and MOat}]Tecavtrons as he may think ah 


6. The ‘propesats an a estimates so approved, or approved subject 
ep aay aes MOTE tere aah aa te tod en ied 
to sych modifications or amendinents as the case may be, shat Hee Cite 


Vv Kl 


Band development prograns for the development areas to which es ralale. 


ie Nips The Mtntster shall 


ys Fa pes ert Ieee EM %s ar APIDOS ee 
not be obliged to consider any proposals 
n Be Ear bees SP ary ee =o 3 ea ie (at Seay : Paicticn ie yim Op rae ee 
or estimates submitted by the Board under Section 4, unless the Brothernood 
: é 
Oe) ia 


Pen Ae ety te eae fe at, ie oh ee Meee i Rie eee 
has previously approved th and sucn roval ts evidenced by the stgr 2 
ey me oa ny a, r fan +ho yD) 4 tha Pynpnthaynhiny 
O72 the 2 Y Opos GES of a De WS Or des LL gn IMGIL” WANs Purpose Ly Ene Erotne lo 

. Te oe eae Dee aks J 
&. The rotherhood shall: . 

. i ‘ 6 

7) nr nmz DA II mM - Ay aA 
(a) implement Band developm programs opproved under 


Seetion oO “0 the satis fact LLON O ILC TALES be Ins 


(b) mp Le Te AT CaIEY «thar Ee, iy Rane WO cs aw a SR NG ye 
emp OU Jor such purposes Compevent Peve met Wno 
POssess Che qualty LCALLONS A@veymined fy the Loura 


under paragraph (e) of Seation 4; 


(e) furntsh or arrange for the eee Oj 
i ees Lng determined by the RB under 
of Seetton 4 to he necessary; and 


‘(d) ° co- OSes with the Board and afford to tt access to 


‘ Lapeer ag! ean eel Eo 10 Pe Sey te ae 
1QLL re -cords , accounts ae and matters having 

iE th ¥] VE LY TPN 4 ow tora 49g otpatt ny ae 

O do he 7 dé Je ltopmen POGraANS UNndeI aanints tration OJ 


the Brotherhood. 


Cc 


following costs properly, exclusively and necessarily tneurred hy 
the purpose of tnplementing Band development programs approved by the Minister. 


9. Her Majesty shall reimburse the Brotherhood for all the 
4. 


/ 


(a) salari S, wages and fees patd to all person nel employed 
te provide Band deve lopment services in a develoom ent 
area, tneluding professtonal, clerical, eee 


administrative ae HOMO E staff and casual fonomes 


(b) rent, maintenanee, taxes and normal utilities es 
electricity, heat, water, telephones) of offices 
res idences , or other burldings; 


+ 


iC) COaLS, Olas a. and matertals, eC charges, 
BEGULORE DY. ies stage, Licences and other fees, office 
re nNLShings 


(d) -costs of necessary travel and transportatton tn 
accordance with Federal Government travel regulattons ; 
(e) costs for insurance on buildings, equipment and 
materials; and 


te ; (f) any other costs to the extent that ler Majesty may 
- accept ttabt Llaity therefore on account of proposals 


made by ey s0ard and approved by the Minister. 
10. Costs for which Her Majesty ts Ltable under this agreement 


shall not tnelude: ; rs! : fe 


c- . is 
ee (a). expenditures made under any other aqreemant belmeen ler 


is esa etn te netted a ~ By ae = CF = Pa SF Sy oe et ae eS ge 
(b) eapendttures for any rtem greater than that shown tn the 
. ids . ie i : ey Poe NEE: ba a : pe | = ~ e 4 Pe 
estimates submitted by the Board under Section 7 as part 

7 


-e of thetr proposals for Band development prograns and 
approved by the MrAvster. 
; 7 Pes ap eypcs Libre Sa OMT re as, risks ees 
HL _ Phe Brotherhood agrees that moneys advanced to tt under thrs 


Yv 
Agreement will not be used for purposes other than approved Band ede wee 


. programs. 


f pee cb otcpen a) Sey eS om pie HS ee | peta M wale 5, 
La. Her Majesty may advance to the Brotherhoodfor each fuseal ye 
aoe 5 CO a My Be ¢ ee er + ae epee as re ae SES feprn ae ie wi) _ Z . in ? 
during 1 Witten THES Agr CEOMeiinn LSueLT ae 22 twen t ema UG iXAe (Ee nt one ME (SED tl 
ays Bal eC set ig ee Sy pCa ea One| Beary ITN YATES tna thai ai a 
annual cost of implementing Band development prograns during that year a 
exe Ras ee im, ad: ee ne 0 ge ree al oer Pe 7 am 20 Ne eo 5 isch ae 
shown tn the submisston for that ipar approved by the ne Cana TLS, payme 
E je 2) n 1D YO enn = G Ba) Apr \ Z 71 = oe spy ttoed by PY LIN SUD? Z a 
O be made CSeSOC Gs) EX ip ULL as tS pel ML-LLEA DY L nt er Li Sl {D} y) Y . \ 


ae Her Majesty may advance an additional twenty-five per cent 
fOLLGWINg recetpL of; . P 


(a) .the review of the preceding year's program as required 
‘by Sectton 4 fe); and : 


(b) a statement showing in full detatl how moneys atready 
advanced hereimder by ller Majesty have been spent durti 
si... the first quarter of the eurrent year, cine a 
oe uv statement of what balance of such moneys remains unspen 


Majesty or the Government of Caieda ond the Brotherhood; 


+ 


nad 
vy 


t, 


Qn 


‘ TIMI +E 1 bee ede 
for payment by Her Majesti 
x c 


Weg: 


14. Her Majesty may advance the balance of the esttmated cost Oo} 
approved programs upon recetpt of a statement showing in full detatl how 


2 
moneys already advaneed hereunder by Her Mojesty have been spent during the 
first stx months of the current year tneluding a statement of waat balance of 


) D107: ADINITA We rey ah ree 2 ~Vpr pra rt We qf 
SUC; MONEYS PeEMALHS Uns pe Ge Suc 2/1 Da ian Ce to be Vd educed by URC Ca a UNAS 
TOuMORIVAYOYEL (bye ae Da WR roryy? RAAT Wal thaw ty 39 
cavancea during the previous sce S program, ana further reduc ny 
IM eNaLéNuyos made hu tho Bro 2 pre OVE vear's nnogram fnn --- - 
EXVDENALTUYLrES NQAde OY LIME uf oth 12 2 PrECVULOUS ae oO Brenan J C2 


which Her Majesty is not.ltable according to Seetton 10 and 11. 


oy he at A gael Coy ee bee pre JS Py eo Denna ace re Oey Pare) 2 te yi 

NOE Notwithstanding anything herein contained, no moneys shall 

RP aN S| x (ae 1) ie Mes Tlie Sa SPE No 4 ay: | oes 

be paid or advanced hereunder by Her Majesty so long as any request by the 
c U J rw) o 

auartor aopotnted by the Mintster under this sectton shall not have been 

yoy) oe ee oe! 4 7 Le BP + ~ ry -f--4f- > NEV CRON per 1 The ape haan ieee oT! Je oe nryrr A F 

complied ULTA nor until any matver upon waren the auditor she LL have 2ommented 
as Fer re Th Ly ea ae LCOS LOMENE SMT OL Bee Pe a ie Be 

utfavourably shall have been remedied to the Mintsver’s entire satisfaction, 


Le. ' (1) The Minister shall appotnt an auditor to verify expendt tures 
made under this Agreement. 

(2) The Brotherhood shall promptly, ind whenever and so often 
as the auditor shall so request, make avatlable to such audttor all tts books, 
documents , fules, records and accounts and shall supply all suecn further 
explanations, information and reports as the auditor may require. 

ec 

We Notwrthstanding ee else’ in thts Agreement any provtston 
rev ined 18 subject to there being an 
for bhe fiseal year of the Government of Canada in 


the WH) 4-01 + ee Cure Bie eed 
he commitment hereunder comes tn course of payment. 


. 
! 


wnons shall be adnitted to any 


Le pi a be - - =~ ap ape ieee ~ 
benefit L to artse the PEJLOMN. 


Lee No member of the House of Co 
Shares or part of this Agreement, or to any 


4 pare a copay Ppaae Taian min thysy Py YE Bye) 5 
Loi This Agreement comes into ejfect on a day to be egrecd upon by 
77 + ve a SaNG) SaRaR, sO 5 - Of +L a + ) y na 4-4-7 
both porttes and may be terminated by either pari ty on twelve montis! wrttter 

notice. = 


20. Upon termination of this Agreement the Brotherhood shall pay 
to Her Majesty any unspent balance of any payment made by Her to tt under 


ts Agreement. 
i 


IN PITNESS WIEREOF the Mintster of Indian fA ffatrs and Northern 
Development has hereynto set hts hand ond seal, and the Associatton has caused 


tts corporate seal to be hereunto af taxed attested to by its proper of ft 
duly authorized in ‘that behatf. | ; 


, 


Mintster Oye Indian Af fat rs 


J. 


: — and Northern Development 
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SOP aa teens yp ee Indian Brotherhood of the 
ate Northwest ferrttortes 
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La ty Indian and Northern Affairs Affaires indiennes et du Nord 
Indian Affairs Affaires indiennes 
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Art 2 T1976 


Mr. Georpee Erasmus, 


Indian Brotherhood of the Vou Me Vere ritence 
Northwest Territories, 
Ore BOM o46 Our tle Nore reteréne 

ae Pr aap 91 /20-6 


YEDLOWKN DTN ao ie 


Dear George: ' os 


As we agreed during our recent telephone conversation, I am 
prepared to provide funds to enable you to continue employing 
certain staff members who can assist in the task of developing 
alternative program proposals to replace the Band Development 
Program. The funds will be provided on a month-to-month basis, 
up to a maximum of $11,325 monthly. 


Since the Band Development Agreement is technically still in 

force, we plan to use the procedures established under it to 

pass the funds to the Brotherhood. The program description you 

have already provided will, accordingly, serve adequately as a 
Project Area Submission, but I would be grateful if you would 

supply a more detailed budget for your planned activities than 

was given in your telex. I shall also require a regular accounting 
for any funds that are required. Perhaps you would arrange for 
your accountant to do this by forwarding regular monthly expenditure 
Statements. 


I have spoken to the Minister about your plans, and he has written 
to the Commissioner to take the subject up with him. I expect we 
should be able to arrange the meetings we talked about to explore 
the whole question when the Commissioner has replied. 


YOULS*SINCeLeLy, 


P.CreMackic. 
Assistant Deputy Minister 
(Indian and Eskimo. Affairs). 
c.c. Regional Representative, 
NeW: 


400 Laurier Ave. W. AQO, o. ave. Laurier 
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cence SITE STI BY SEEDS SRN CLLTEaST ae EET 


BAND DEVELOPMENT REPORT 


ADEE SLOT 6tc September 30, 1976 


a SER ec Pt ET 


INTRODUCTION 


Before the end of the 1975-76 fiscal year, the Indian 
‘Brotherhood of the Northwest Territories had developed a very 
exciting and innovating approach to community development, the 
substance of which is outlined in the New Dene Field Program. 
The essence of the approach in the new program was developed 
from several years of direct experiences in community develop- 
ment. However, because of certain @ifferences, (specifically, 
with regard to the artificial distinction between “status” 
and “non-status", and with the involvement of some institutional 
body in an advisory capacity), negotiations on the new program 
gere never finalized. Instead, the Department of Indian Affairs 
agreed to fund the Community Development to a Maximum of $11,500 
per month, until negotiations on the new program could be 
finalized. It is expected that the new program will become 

ive: October i, L277 Or. 
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Given the foregoing, we have Continued to aperate 
within the confines: of the old Band Development Program. 

Bel Mehenauesl, elglsy jebaeiemerebyt involved seven staff persons. 
These included: Georges Erasmus, director; Robert Andre and 
Neil Colin, Delta Region; George Blondin and Maurice Mendo, 
North Mackenzie; Mary Jane Goulet, North Slave; Gerry Cheezie, 
South Slave. During the course of this month, Robert Andre 
of the Delta Region resigned. On May 19th, 1976, Georges Erasmus 
xesigned and was succeeded by John T'Seleie. In June, Shirle 
Greywolf was hired as administrative assistant... On August Spe MASE MS, 
Mary Jane Goulet was removed from the program and replaced by 
Fred Greenland in the Delta Region. Therefore at present ie 
staff includes 5 fielé staff; one administrative assistant and 


One director. 


ig 
e'Seats 4b tt < 


2/ 


What follows is general activity reports for each field 
staff under the Band Development Program. There are inherent 
@ifficulties in the program, as outlined in the proposal for a 
‘New Band Program. For this reason, it is most essential that 
negotiations for the New Band Program be finalized as soon as 


possible. 


Activity Reports 
April 1st - September 30, 1976 


comme 4 


REGION: Delta : : 
COMMUNITIES: Aba aaie i 
Aklavik 4 
ALCtLAG Read ; é 


Fort McPherson 


FIELDWORKERS: New Colin - i 


pater aee| ; 
Fred Greenlana 
ea “ 
¢ 
= 
<s 
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NEIL COLIN - FORT McPHERSON 
ARCTIC REDSRIVER 


By means of door-to-door visits, small group discussions, att- 
endance at Band meetings and other, the fieldworker has since 


P April lst, carrredsoutethestol lowing: 


Discussed hunting, fishing and trapping rights in McPherson and 
area in relation to Peel River Preserve and changes in the 


Game Ordinance. 


Has been supportive to the community in its declared intention 4 
to preserve the Loucheux language and culture--this includes : 
talking with parents on importance of speaking Loucheux in the 
hhome--and assisting in arranging community evenings where old 


and young people get together to speak Loucheux. 


Bas encouraged groups within the Band not presently active on 
the Lane Councideto become: more active; eg. young people and 
women: 

1. Support development of youth clubs ; ie 


2. Encourage development of leaders who represent these ; 
groups : 


Has been supportive and highly influential in ongoing development 
of the Peel River Alcohol Committee by encouraging and assisting 
mew Jeadership to develop in this activity. The fieldworker 

has generally worked himself out of formal a leadership position 


Snethisyacr. vay. | r 


Has facilitated workshops with Band members with a view to defining 
“common goals for the Band and developing Action Plans to achieve 
“those goals. Such workshops have provided a setting for dealing 
—positively with the community problems and social change presently 


affecting Fort McPherson and Arctic Red River. az 


on 


decisions in the actual Gecision-meking. “eq. 2: Heepeotink styl 


e 
-.and methods of leadership so leaders can help Band members regain 


“ 


Has encouraged the Band to develop economically by discussing 


ways in which economic opportunities may be developed for the 


benefit of the Band. The fieldworker's role has been to initiate 


‘such @iscussions and help the community get the specific technical 


expertise it requires to develop such projects. ql 


adworker has worked with both formal Band leaders-and all 
nbexr With leaders, the worker has encouraged a develop- 
mental style of leadership which shares responsibility and leader- 
ship with all Band members; eg. analyzing community issues and 


decisions to help leaders involve all Band members affected by 


TeSpousioLiieyercr stneir Ownelives. e 


“With Band members, the worker has discussed what it means to be- 
come active and responsible Band members. He has encouraged the 


Band members to become aware of their right to speak and act for 


s 


their interests in all Band activities. 


In addition, since July, the tieldworker hes concentrated 


his efforts on carrying on informal discussions Mie celLatson £o 


the November Ist deadline for a land claims proposal. . 3 
a 

» * on 

c q 


dance at Band meetings and other, the fieldworker has 


FRED GREENLAND - AKLAVIK, INUVIK 

By means of door-to-door visits, small group discussions, atten- 
car 

the following activities with the Bklavak ana Treaty peor 


Inuvik; since August 6th, 1976. 


Discussed hunting, fishing and trapping rights re) Sq cuksyop Webel Gee: 


changes in the Game Ordinance. 


Encouraged young Band members and women to become aware of their 
common experience and interests aS groups Within the Band. By 
2 


the development of these groups, ensuring that Band d 
a 


“making becomes representative of all Band members. 


Assisted Band leaders and members to Gerive maximum benefit from 


a Land Claims Settlement by encouraging full and aware involvement 


AY 


ecisions leading to the claim: 


Discussion of what aspects of Indian life should 
be included in the claim. How? 


Discussion of what it means for Indian rights to 
survive and develop. 


How will members administer and govern proceeds 
from a settlement? 


This worker has also been responsible for working with the incl en 
people of Inuvik to help them get together to decide how they 
want to develop politically: 
\ , 4 
“Do they want to form their own Band? 


How can they be represented in community Gecisions 
Bnelnuy kw 


“Do they see themselves having a common interest as 
Treaty people in Inuvik? 


LAE Rohe, ey 


a 


Has 


tape 


evaluated the present program and worked to develop concepts 


a 


new field programescuitedstostne needs, Of tie Dene people. 


ae 


REGION: Worth Mackenzie 


COMMUNITIES: LOL. Norman 
Fort Good Hope 
Noxmman Wells 
Port franklin 


ag ewig ce 


FIELDWORKERS: Maurice Mendo 


George Blondin 


ee 


MAURICE MENDO — FORT NORMAN, FORT GOOD HOPE, COLVILLE LAKE 


By means of door- -to-door visits, small group discussions, atten- 
dance at Band meetings and other, the fieldworker has carried out 
the following activities in the WN rth Mackenzie Region--primarily 
“$n Fort Norman and with as sistance from the Fort Franklin worker 


in Fort Good Hope and Colville Lake. 


The worker has dialogued with the Chiefs to develop ideas and 
plans which continu gally allows for fulier part ticipation from all 
groups within the Band; eg. encourages the young people to 


organize into youth groups as a means .Of Navin 
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what happens in their Band affairs. 


The worker also encourages the young people to regain respect 
for *the-oider eeued ie promoting dialogue between them; i.e. 
story telling at school, in the evenings, and in Fort Good Hope, 
over the local radio. 


In Fort Norman, the worker has assisted the Band to inves 
the possibility of forming a Co-op to take over one of the 
rises 


te begelg [ne assistance of Government resource 
a 


people, the Band studied this project and then decided that it 
was not appropriate at the present time The band has learned 
a lot from this experience and 1s now investiga r economic 


-“NOSSibiiit1es,0100 example, a consumer Co-operativ 


Good Hope and Fort Norman. The worker has attempted t 
+ 
i 


iY 


O Pp: 
H 


ae) 
y to become a strong vnified unit. In Fort Norman 
means a continuing dialogue between the Mountain and Bear Riv 
“people with a view to defining and redefining their common 


‘objectives. 
\ 


“Jhe worker is instrumental in organizing the people who choose 


+o live in the bush and return to the bush life. in the past 
many families had eye into the settlement, but never found 


Social or economic security in town. They tended to lose their 


pride and faith in themselves and turned increasingly to alcohol. 
This year, many of these families have now returned to the bush 
“and have proven to themselves and the Band that they can be 
productive and active Band members. The worker continues to 
‘ challenge these families to plan ahead for themselves so their 
new independence and pride becomes a stable way of life... 
The community of Colville Lake is small, isolated and follows a 
traditional life-style. The workers have asersted Colville Kes- 
-$@ents to develop their own plans to deal Wi tne Concerms Over 
seismic activity in the area which was affecting thei. trapping 
areas. The worker is also involved in helping the community 
Tealizesciateie owns the co-op store. By developing a Parti cipa— 


tory pattern of community decision-making, the worker is helping 
% 


this community to prepare to benefit from an eventual land claims 
settlement. 

In addition, since July 1976, the fieldworker has carried on 
intensive discussions with regard to the November Ist, Geadline. 
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““ By means of door-to-door Visits, small group @iscussion, atten- ~ 


‘ P Fo tin Fy ty oe : at a3 

@ance at Band meetings and other, the fieldworker ‘has-carried out 
-- the following activities in the North Mackenzie “Region =~primarily a 
. Fort Franklin. From time to time this worker has travelled .- i Bs 


o- the worker Lased in Fort Horman to assist with activities in Fort . 


“7. Good Hope and Colville Lake (Note: Good Hope). - . oe Ge eas Poe 
te he worker has supported both Band ieee Fee nae te become aware 

“" 9€ the responsibilities and opportunities they now have within a 

_: -~Fort Franklin. Increasingly, Band members are becoming aware that : 

S +the Great Bear Co-op is their own institntion to run as they = 

= may Choose. Smear iy, wiley ace realizing that the Fort Franklin . 
7 ‘+2yHamlet is run by the Hamlet Council (which has the same membership : 

as the Band Council) and that, +hercefore, they now have the power = 

; .. £0. make many of the changes they wish. The worker encourages the 

(ee Band cOr Dp eeome increasingly aware of their present abilities to : 

ey effect change and not to become frustrated by assuming fiat Chey ; 

wee have little power, or that all @ecisions have to be made outside : 

2° ef Fort Franklin. hopes ponte eee eet wie | . 3 

+2 The ssorker encourages dialogue between all groups within Fort ae 


“’ <Branklin to ensure that all Band interests are represented in . 


+here has been a ai vision 


a,e 


‘al decision-making. In the past 
n people of the community. 


é 
_“5s, between the traditional and more modern 


ie ona division includes separation between the old and young - 
7 .-Band members and the drinking and non-arinking Band members. “ 


$ 
aoe * 
op whe dou, 


-. The worker dialogues with all interest groups to achieve an ae 


should not be dominated by OncCw 


a understanding that the community ; a 
.° S-lanterest group at the expense of others. Younger; non-traditional ; 
; Band members are encouraged to eonstructively define their ae 
sSntecrests in the community. To this end, the worker has assistcd ; é 


“3 dn the reviving of a young people club, 
Radio Station to the boeneLit: ote 


and supports the young as 


a 


see pcople in running the Community 


. 2) ~everyonc. The oldex, more traditional people are ‘encouraged . pes 
; £o provide leadership in a way which will- encourage rather than ; 


1 @ 
ute ee ee eenonci bility. for thomscivge. 
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i" Over the past year there has been a greater and fuller participa- ee 


‘+4ion by all Band members in community Gecision-making. The worker 
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is now helping the community to consolidate tives pattern or . is 


* 
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2:.+decision-making so that it may evolve -aseine regular style, fox 


ethic community. Such a pattern can be seen as the embryo v¥ 


<-° g9471 evolve to ensure that benefits under a Land Clans Ser ele— ¥ 
".* gent do in fact, work to the betterment of all Band members. Hc 
t+-Phe worker is also involved in helping the Band contace the ~$ 
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.% proper Covernment resource people to ] 
-2-. Junting and trapping economy for those wo chogse tiws tatesty ee: ~ 
.": The percentage of hunters ena trappers in forte Franieain 1s large 2 
weit vand this group has decided to investigate ways in which this 2 
“i. sactivity can survive as economically viable. The workex 1S 2 
-- -playing a large role in helping Hist oroupoetine. ts prbelems ~ 
obama locate the resources necessary to overcome its problems. 7 
“+ Phere is talk at this time of integrating the trappers more fully : 
--*. dnto the Great Bear Co-op 4S.#a means of greater economic protec- *: 
<i tion for the individuals involved. ee ae ° es 
= Co ibe fe © y sae 3 5 . ° ‘ 5 ’ 
in addition, the fieldworker has carried on intensive ciscussion 
_. twithin the community regarding the November lst deadline for the 
‘Land Claims proposal. 
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Fort Smith 
Hay River 
Fort Resolution 


Snowdrift 


Gerry Cheezie 
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..2 4° By means of door-to-door visits, small group Giscussion, — Le eee 
'.t+ attendance at Band meetings and other, the fieldworker carries 


Geeeout The eroL loving. am a see te : 


Rh ee we te = 2 ae : a Aye S. . Oe aes ae: , iy z 
i Assists *thelband, choreucn the Chief and Band Council to become . 2 
=) aware Of there richts Within the 2Own Of FOLt Smilin. ea JS 
.. “+ Discusses the Game Ordinance and suggested changes within Wood : 
_*: Buffalo Park regulations affecting traditional fishing, Hunting 2 
oe ana trapping Tigncs. Z : 3 
: Z 
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(28) ss Bncourages Groups within ther band not Emoresently actively 2eEp- : 


na Councis to participate in Band 


Node hate TAM gl 4 


O a 
-Sactivities 1h am attempt co generate eneray ana confidence in 
g forth new leadership and helping to 


by eis, 


€ y 
|. £ind workable systems for the objectives to meet without reliance . 
i. *.'on outside resource or controls. Helps pool the talents of a 
. community people. : | ; ; ; 2 
: ¢ 


er er} 


-""L Supports the maintenance of Cree and Chipewyan languages among 
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“+ Band members. : 
+. + Attempt to change the Indian Act in a section dealing with ratio 
- 1 .2.’o£ representation on Rand Council. Representation 1s based on He 


2.4, One councillor per LOG pocople. in thes1tz/Smith Rand 10 people 


~o%j:-aze unrepresented, in a sense. The Band members would like this 3 
J.-:2-- Changed. PD ee ee Oe eee es ees re BEST a 
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” «7-Imformation dissemination, ensuring Citizens ian the community “ee 
oe 4 2 epee 
. si.are being adequately: expos sed to the kind of anformation that ene 
ae Tenable se nema o make the best choices on important issues. His ak 
et A 
eee Pree obligation is to provide exposure to all important x 
2.’ Snformation and viewpoints in such a way that no person oF orqan- ' 
: dzation or viewpoint is made to look any better or worse than the 

. : A .@ 
+ ACLS EOGEtCuLieme rit. a res ; 4 ‘soase suid 
‘e i) cee e é 7 es Ms vA sce? ‘ er 
e . ] e re ; A 


toe. ARS a ee, er ae ‘ ee 


set z # 
2/ ‘ om a 

° ree 

‘Encourages Band membexs to relate aoe: EO: ‘the traditions 2B 
of the past to the culture ‘aleay TH ele Pep coDe and at the same time ic 
be tuned intomliicestoday. Bod". Tpke eS Se 
‘Works closely with people redefining education to make it relevant zs 
to the needs and culture of the Indian. Educat SON mis ne lp, ee e 
Indian child discover a positive self-image and arm eon Vee eh Geials: # 
skills to survive in modern society. New concepts which can ee 
bridge the gap between traditional and modern society must be eae 
- found and introduced. Indian participation comme pple Gals week eevee beten <e rp 
itial stages will hopefully shift control over Phemeaucati1on Of 3p 
i ' é ee, 8 Ke aera 
their children to the Indian. ari 
Util: Ze, O10eCr peo ple who still speak the local languages and. ap 


are Ca ae about the customs and rights and total culture se 
BtG pass this on and hopefully eventually see it continue through- 
‘Out the school systemsse that young native people will be bi-lingual, 
be knowledgeable about their history and have pride in their 
culture and forebears. In short, see that the culture does not 


"dse. 


‘Plans are underway for a wood-cutting project to provide wood for 


co-operatives, marginal income groups and the community. The 


ae ad 


ge 


fieldworker will oversee the setting up of administrative, market- 


ing and maintenance systems to provide a means of self-support 
for interested Band members. Attempts will be made@utOmacguixce 
funds necessary to:start such a project and to Garry eat) through 


“wntil such time as membership becomes adept at these functions 
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In addition, since July 1976, the fieldworker has carried on intensive . .° 
discussions with regard to the November lst deadline for a Land,Claims : 
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WP. Wilder, Chaismaaq = ' ™~ 5 


ReemOn eee Eee Uruccalt ’ 
Prime Minister 

House of Commons 

Ottawa, Ontario ; : 


Dear Prime Minister, 


As you may be aware, Canadian Arctic Gas Study Limited 
andVouresistergcompany AlaskansAnctic Gas Study Col are 
advocates of a proposal to deliver American gas from 
Prudhoe Bay and Canadian gas from the Mackenzie Delta to 
southern markets via a single pipeline system. . 


CanndiananscreticeGas Papelanesisami tea initiated an 
.- application to the National Energy Board for authority 
to} construct the section of the Vine which “would be 
located in Canada in March 1974, and our appitcakvoneis 
under active study at the moment. 


Alaskan Arctic Gas Pipeline Co. has made application to 

the Federal Power Commission for authority to construct 

the section of the line which will be located in the United 
States. Their application is also under study at the 
moment with that of El Paso Natural Gas Corporation which 
proposes to deliver Prudhoe Bay gas to southern markets 

via a trans Alaska pipeline - ocean tanker System to a 
point on the U.S. west coast. 


Early availability of Prudhoe Fay gas in the U.S. market 


will be an important factor in determining which delivery 
system will ultimately be authorized. Consequently, the 


Subject of settlement of northern land claims and the 

, ; 7 ? -% ra a irr S 4g > Sm -% 4 
relationship, if Ony, of the resointian es these ciainzas 

3 
“ aA 
lo government approval to construct a Mackenzie vALaACY 
3 

ry 4 - . eS ie - oe ~ — &  » esA os {eee Seer. te tak aot) 
pipeline rs of great interest to the parties appearing 


before the Federal Power Commission. 


m/2 
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On saturday, May lst@alastes a senior representative of 
Pleo soe pr OUUCCO cm CODYVE Oran newspaper article from the 
February 20th, 1976, issue of the Inuvik Drum which reported 
on a question and answer session held at L.B. Pearson 
College of the Pacific between yourself and the students. 
The article contains the following report of your reply 
to a student questioner: 


‘ 


Q: (inaudible) 


Az: “Certainly in that order; the -land claims and then the 
PipGiinG. se lebolievesthcmlandmelaimemare extremely 
important too and that they should be settled. There 
has just been one very largemland iclaim=settlea in 
the province of Quebec and we are attempting now to 
settle land claims in the Yukon and we're into pretey 
intricate discussion of it with the Yukon. 


Incase Or the aN Weis Treaties and LSet Nave 
existed for many years and our government has urged 
the native population to make their choice under 
Treaties 8 and 11, to choose the land that they want 
to occupy under these treaties. One cM ELCitty ais 
that the natives themselves haven't been able to say 
what land they want to choose. JI think they want to 
see where the pipeline goes first and they*il say 
SC lecncOsGmrnd tel ance sseGG it) viral too YOUR prionrcies 
and you follow them too, you should choose the land 
First and we'll see if we can build a pipeline." 


The El Paso spokesman who presented this information 
interpreted your remarks to mean the government of Canada 
has taken the position that no approvals will be given 


for any Mackenzie Valley pipeline until northern land 
claims are settled. 


We at Arctic Gas, however, believe your remarks are 
compatible with the government's position expressed in 

the references in the Appendix, in which government 
spokesmen noted the desirability of an early settlement 

of land claims; However, given regulatory 1 2commendations 
urging the certification of a Mackenzie Valley pipeline 

as being in the national interest, the government might 
conceivably give its approval without prejudice to the 
just resolution of the land claims if they had not 
previously been settled. 
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The interpretation which El Paso has given to your Pearson 
College remarks has caused considerable confusion in the 
United States regarding the competitive proposals to 
aAnnatural gas. You will readily recognize 
al statement to the effect that the — 
anada will not authorize the construction 
alley pipeline until native land claims 

d can tip the U.S. government's review of 
favour of the trans Alaskan alternative 


transport Alask 
that any offic. 
government ore (e 
Offa Mackenzlegyv 
Have beenssettie 
the two proposals in 


Without wishing to enter into a discussion on the merits 
of the competing proposals, we Subic ciat elt 2S) noc in 
your government's interests to allow Canada's options to 
HemcloscdmopteiimetitysmWway =) =) L should like to add that it 
fs oUuDeVviewr that. fom the foresecable future, the presence 
of Prudhoe Bay gas is vital to the economic viability and 
finanClalemeasubuLiclynOmaespilpeline transporting gas from 
the Delta up the Mackenzie Valley. We therefore respect— 
fully invite your comments on the interpretation to be 
given to your remarks at Pearson College. We would also 
ask for permission to make your Leply public (in order to 
eliminate doubt and uncertainty in the U.S. about the 
-Canadian government attitude on this important and 


sensitive point. 


enn RR 
é 


Kindest. regards, 
Yours sincerely, 


4 & 


cc: Hon. Judd Buchanan 


bce: Hr. Art Kroeger 
Deputy Minister 
DereorciteL) ee 


xe c 


1) 


2) 


3) 


4) 


5) 


6) 


of the Federal gover 
consistently eeu Lebec a 


ments asé 


A statement by yoursel 


September 10, 1975 respecting 


Cc - 


“monteon this subjcct nas Decn 
and is contained in such state- 


A general policy statement by the lion. Jean Chretien, 
then Minister of Indian Affairs and Northern Develop- 
ment, August 8, 1973, respecting the claims of Indian 


and Inuit people. 


f to the House of Commons, 
“While this project "(a Mackenzie 


valley pipeline transporting Canadian and Alaskan gas) ' 
mipet Ot COULSe yc subjected to the usual regulatory 
proceedings, bal cannotl gor ahcadsuntil 1epnas been 


approved by responsible Canadian authorities, che 
Government believes that it will be in the public 
interest to facilitate early construction by any means 
which do not require the lowering of environmental 
standards or a neglect of Indian rights and interests.” 


December 6, Vode: 


Jean eChretien,, chen Minister 


An address of Chewionr: 
Couche 


of Indian Affairs and Northern Development, 
N.W.T. Council, January 18, 1974. 


A statement by the Hon. Mitchell Sharp, in his capacity 
as-Acting Minister, to the House on Manch 3,0l97 2 
(pages 3708-09) to the effect that the Government 

would not commit itself to delaying a decision until 
Mr. Justice Berger's report has been submitted. - 


Judd Buchanan in Yellowknife, 
the Federal Government's 
Statement of 


A statement by the Hon. 


attitude towards the Dene Declaration 
Rights. 


eld by the Hon. Judd Buchanan in 


A press conference h 
1975 which epitomizes the 


Yellowknife, September 10, 
Government's policy: 


"NAS Far as the pipeline is concerned, certainly, and 
Ti versace. soeon several occasions, my preference 
unquestionable Dreve cence as would be that the 
question of land claims be resolved before the 


construction of any pipeline. 


But I've gone on and 
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‘ 


. aiid that Lt 1s thesGovernment’s position that if 
time should roll by and no sort of proqyress or success 
find ourselves on the point after the Government has 
received the information necessary to make decisions 
on rights-of-way, make decisions on conditions to be 
jmposed, and so on, and had adjudged that in the 
| : ; broader interest of all Canadians, the general 


interest of all Canada, that the pipeline should go 
Ahead] awermightetand  Ourselvcsein a position where 
the’ decision has to be taken that the pipeline can 

go ahead without prejudice to the, sassyet, unresolved 
interests of the native people.” 


7) An address by the Hon. Judd Buchanan to the Ontario 
Natural Gas Association, October 2, 1975. 


8) A press release announcing the appointment of Digby 
E Hunt as Special Government Representative - 
comprehensive claims epOctobpers 23, 51975-. 


9) An address by the Hon. Judd Buchanan to the N.W.T. 
Council, February 13, 1976. 
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Dear Mr. Wilder: 


You have written to inquire whether my anare 
“response to a question asked Of me at the L.B. Lane 
Pearson College of the Pacific represents either a [Sie 
new statement of policy or a modification of previous 
government policy statements, with respect to the oe 


pipeline issue. (ae 


You are right in your interpretation that t 


nothing I_said_on that occasion can be interpreted ae 


28 a modification of previous statements by me and 


by Other Ministers on this issue. I think our actions jie 
jmake it clear that both through our strong support of oT 
the hearings which Justice Berger is conducting with 
respect to native and environmental issues and through 
the careful proceedings which are now taking place 
before the National Energy Board, the Government of bs 
Canada wishes to have all issues which bear on the Pee 
national interest carefully examined before an pes pete: 
ultimate decision is taken. : ae 
Clearly native concerns and the issue of land aoe 
claims, which are a component of that concern, are an hero we 
important element in that ultimate equation of national é 
interest. The government has stated on several occasions E 
its preference for coming to a satisfactory solution to . ani 
uke Merce poy 
; Set 
Mr. W.P. Wilder, ° ves ie 
Chairman, , ; poe 
Canadian Arctic Gas paper tns Limited, os 
Box 139, ra 
Commerce Court poeta Station, yo * 
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these issues either before or as a part of a pipe- 
line decision.’ That preference continues to be 
government policy. The reports of the Berger 
Commission and the National Energy Board will provide 
the government with the information it requires to 
determine whether a larger national interest could 
demand a pipeline decision prior to a resolution 

of native issues. Until these reports are before 


us, the question of a prior decision FOr OLreagainse 
a pipeline remains hypothetical. 


I have no objection to your using this letter 


for any public purposes. 


Yours sincerely, 
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Southern Support Group 
102 Bank St., 2nd Fi. 
Ottawa, Ont. KIP 5N4 


Bob Hawkesworth 

Lucien Royer 

Centre for Community Encounter 
#208 223-12 Ave. S.W. 
Calgary, Alberta T2R 0G9 


February 2,2 10 7/ 
Dear Bob and Lucien, 


Thanks for your letter of January 18. We have spent some time 
discussing and thinking over your proposal for a Caravan. Since 
we have not discussed it yet with others in the Southern Support 
Group or with the Brotherhood staff in Yellowknife, what follows 
is not an “official position", but simply our own views. 


1) In response to your question #1 (would our Organization endorse 
it and work towards making it a Mea Lice ya 


As you know, Southern Support Group in co-operation with Cttee. for 
Justice and Liberty, and Project North, is working on a national 

Dene support and pro-moratorium strategy. We try to work as 

liaison and resource people, keeping regional groups in touch with 
issues of northern development and Dene land rights, and providing 
speakers, materials, and assistance when requested. But we make 

it a point not to try to impose our ideas for monilization activities 
on regional contacts; we strongly feel thal all activities around 
these issues must work through local issues, and we can help to 
relate those to the broader national issues. 


As a national group, therefore, we will support your proposal if, 
but only if, the majority of our regional contacts express strong 
Support for it. There is already a great deal of organizational 
work around Berger's report and the NEB hearings occurring at the 
provincial level in Ontario, Manitoba, Sask., Alberta, and B.C. 

We would hesitate to ask people to get involved in yet another 
project requiring a great deal of organization and volunteer effort. 


Our contacts might see your proposal as an idea follow-up to their 
spring mobilization activites (much as Berger's southern tour 
provided .a follow-up to Land Claims week last year). If you receive 
an enthusiastic response from the majority of people you have 
contacted; and if these people are generally the same ones who we 
are working with; then we will support the project and work towards 
making it a reality. 


Other points: 


2) The idea has a lot of potential but only can be effective 1£ 

it is planned thoroughly and carefully, with a great deal of 
forethought. We have serious doubts about accomplishing this in 
the short time before May. However, if the event is going to 
precede the NEB recommendations to Gabinet wre should wnappen before 
the end of June. 


wie 


ye 


3) A two-pronged Caravan should be organized, with groups 
travelling east from B.C. and west from Charlottetown to meet 
im Ottawa. 


4) Although the major focus of the Caravan would of course be 
the Mackenzie Valley pipeline itself, we would have to plan it 
on the assumption that the Arctic Gas and Foothills proposals 
just might be rejected, and keep the focus broad enough that 
follow-up activities could be planned that would still be 
worthwhile in that event. 


5) When does Parliament adjourn for the summer? 
If the project becomes a reality, our contribution might include: 


1) Dene speakers to travel with each group. 

2) Materials to be distributed. 

3) Working on the organization of Ottawa events - meetings: with 
MP's and others, media, and getting local groups involved. 


EE athesprojycot soCesmasas DeCOMmepaercalltyeror spring, let's 
consider an alternative week-long event in the fall, possibly 
geared to an upcoming Federal Election (the "issue" would depend 
on what happens re the pipeline between now and then). 


We are excited by the possibilities of a national citizens' 
coalition on energy and related issues. Let us know as soon as 
possible what the general response to your proposal has been. 


Stay well. 
Hebeee 


Baw 
Debbie DeLancey 
Gina Blondin 


cc.) Peter sRussell) southern ouppore Group 
Don Simpson, Southern Support Group 
Gerald Vandezande, CuL 
Karmel™@and Hugh McCullum, Project North 
Steve Kakfwi, IBNWT 


THE UNIVERSITY OF ALBERTA 
EDMONTON, CANADA 
T6G 2H4 


DEPARTMENT OF ANTHROPOLOGY 


28 Januayy 77 


Debbie Delancy 

Southern Support Group 

102 Bank Street, 2nd Floor 
ttawa Ontario KI1P 5N4 


Dear Debbie, 


Here's my report! 

The A.E.C. task-force on Native Land Claims and PERE AS 
Development has already had two meetings. At the first meet— 
ing, the group, which numbers So Ou vnaed 1 bSeit; 1100 Ewe 
sub—-groupss — [hemiirss 16 concerned with research.  Specaric— 
ally, it is now attempting to collect all available litera~ 
ture on the MVPL ama Polar Pipeline, and, in Sele eta para- 
llel confrontations between resource development and Native 
land claims elsewhere in Western Canada. We have momkatork 


individuals, with experience in researching these areas, 
covering pce sask., Alta., and Manitoba. However, we have 


no-one, as yet, for the Yukon (I hope you or Hugh can supply 
materials). We are collating these materials into a Handbook. 
Tt should include amap of the development, lands disputed that 
are involved, corporations, and contact people (I am enclosing 
the first thing which was roughed up about Kitomet ee thvs 
will be together in bery ragh outline form by 2 weeks from 
yesterday. The second group is concerned with introducing 
this material into affiliated organizations. Basically, it 

is now dealing with groups £kHt Tidividuals now in the group 
eh belong. They have met and have a number of demands, includ- 
ing (for your info.) a need for 2000 copies of everything. 
Later, kheyxxwrkkxbexprexkdingxspexker they will be seeking 
sneakers and places at literature tables at annual conventions 
ete. However, this depends somewhat on avaalability of mat— 


erials and speakers. 


In addition to these two main sub-groups, tn are two 
others. One, consis ting: Ofae DOLMtICaIs SCLEentie 7 a vc myself, 
is a letter writing groupe Thus far we have written to Joe 
Clarkx&Ed Broadbent asking them to clarify their positions 
for our readership. We let them know that the newsletter has 
a circulation of over 800! We are writing other letters. The 


4 


other group (just formed, but already including three people 


including Pat Nelson!) is to plan a 2nd Annual Lar id Claims 
week for sometime in ion ‘ch. This shovld be larger than the 
ek eee Wy se to draw contact veople from various regions 
ie aL i Ue € hoy LO aC Cc . aE qQy a om mare (ase 
(see group 1] above) and set them into various groups (see 

Shee FEENS . BM < areas : Wo arc on— 
group 2 above). Very ambitions But possible. We are plan 


nins to time it at around Berger's report release but we have 
Gecided that it is a bad strategy to depend on his report, 


Asch — Delancy —2- 


either for content or for, timing. 
That ends my report for now! 
Did you receive the Jon Ferry article? Is Lloyd repponding? 


T am awaiting impatiently for news about Little Buffalo 
River. Did you do a press-release? 


THE CENTRE FOR COMMUNITY ENCOUNTER 
#208 223, 12 AVES S.Ue, 
CALGARY, ALBERTA 
T2R 069 
(403} 262-9801 


January 18, 1977 


Dear Friends, 


Six months ago I wrote letters to a number of 
you asking your reactions to the idea of staging a Citizens' 
Counter Conference on Energy and Northern Development. Your 
response was almost unanimously enthusiastic and this was 
the determining factor in the decision to go ahead. When the 
Alberta Energy Coalition began work to make the idea of the 
counter conference a reality, few of us dreamed it would 
have the impact that it did. It's success would have been 
impossible without the work and support of many people like 
you across the country. 


As a result of the counter conference, the 
Alberta Energy Coalition is launched as a major citizens' 
organization in Alberta. Most important, a number of similar 
coalitions are also being organized across the country. I 
am Sure it is clear to all of us that while one successful 
conference can spark alot of action, it does not stop a 
pipeline, or create a new energy policy for Canada. It is 
essential for us to build large mass-—based citizens' organi- 
zations all across the country if we are going to see our 
objectives achieved. 


The question I have been puzzling over is, "What 
is the next step in the process of making this happen?" I 
have a possible answer. It is just the bare outlines of an 
idea, but I would like to share it with you for your reaction. 
It may be a good idea. It may not. Even if it is not a good 
idea, it may trigger off ideas of your own that could take 
us into entirely new, and perhaps more productive directions. 


I am assuming that a citizens' coalition on 
energy will only take shape around issues - issues that are 
immediate, specific, and that people can do something about. 
A national coalition will only form around issues that are 
national in scope. (Which most energy issues are.) The 
MacKenzie Valley Pipeline is ideal, so my thinking revolved 
around that. 


The timing of key events appears to be something 
like this: Justice Berger will release his report anytime 
between March 15 and April 15. The N.E.B. is likely to report 
to Cabinet around May Ist., and the Federal Power Commission 
in Washington must file its decision by May 1st. as well. 

By May then, the stage will be more or less set for the 
crucial political decisions to be made. 


The proposal I have is relatively simple. A 
caravan begins in Vancouver sometime in early to mid May 
(although another time might be more effective) with a list 
of demands on the Cabinet regarding the pipeline. It travels 
across the country, stopping in citi-~s and towns, picking 
up people and support for its position. It ends in Ottawa 
two weeks later with a demonstration on capital hill, 
and/or meetings with Cabinet, M.P.s, party caucuses, a big 
rally, etc. 


The key to the idea is that on stop-overs, 
local organizers could put together a program of events 
around the caravan. This could include: speeches, film or 
Slide showings, press conferences, pow wows etc. The cara- 
van could include a troupe of actors and entertainers 
along the lines of the Newfoundland Mummers and put on an 
evening of entertainment with song, dramatic sketches, 
etc. (The Pipeline Follies?) A national campaign of contact- 
ing M.P.S and government ministers by telephone, or letter 
could be mounted and promoted, using the caravan as a focus. 
Hopefully, oru-ni:..ng such an event could be the spark that 
ignites coalitions on the local scene. 


Alternatively, a delegation of 10 or 12 people 
hopefully of national stature, could travel caravan-style 
across the country picking up only one or two people in 
each city. If it were to include prominent Canadians like 
those that spoke at the counter conference, it might have 
the desired effect of the first alternative without the 
possible difficulty in finding large numbers of people to 
actually show up in Ottawa with the caravan. 


In either case, I believe it is possible for 
us to pull off this event with a great deal of success. You 
can likely recall the caravan of Indian people that travelled 
across Canada two years ago. They generated tremendous news 
coverage for weeks. Provided our objectives are clearly 
laid out, and our expectations realistic, I see no reason 
why we could not duplicate the publicity they received , 
and bring considerable rressure on Cabinet at the same time. 


I have tried to identify both positives and 
negatives in the idea. Please read them over, discuss them 
with your friends, colleagues and board members of your 
organization, then write or call me back. I promise to 
follow through with another letter to each one of you by 
February 10 cwith evoum reactions.=«l. trust this will give 
you enough time to respond. 


warmest regards, 
eae \ ake ol 


ign ® 
Cien BD 


ADVANTAGES: 
1. Substantial national/local media attention guaranteed. 


Vee The MacKenzie Pipeline and related issues are focussed on a 
national campaign which could be the first step to a national citizens' © 
movement on energy issues. 


3. The campaign could be a catalyst to help build local and prov- - 
incial organizations in much the same way as the counter conference 
sparked the formation of the Alberta Energy Coalition. It could re- 
create the excitement of the counter conference all across the country. 


he We would have fun. 


5. Thousands of people could participate in various ways. It 
would stimulate the interest of tens of thousands more, and if handled 
properly, could be an invaluable educational tool. 


6. It could open up new working relationships between many groups 
such as native, labour, Church, environmental, and public interest 
groups - locally, provincially, and nationally. 


Vie Auxill sry campaigns such as letter writing, phoning, or 
telegraphing to Ottawa politicians could all be organized to complement 
the caravan. 4 


8. The country in May is not yet abandoned by people escaping on 
their summer holidays. People could take early vacation leave from their 
work in order to go on the caravan, exercise their citizenship, and see 
the country in May. (It's at its most beautiful in spring!) 


9. We could put together an evening program of filn, slide-tape 
productions, live musical entertainment, speeches/lectures, skits or 
plays, all centered around both the absurdisy and tragedy of the 
pipeline. 


DISADVANTAGES: 


1. A person to act as a nationsl organizer, with a budget to fly 
across the country is needed immediately. Someone who is Going the 
flying-already could be the person. Someone from the Centre for 
Community Encounter would do it, but it doesn't have any money. 


Re An organizing committee to make decisions, give leadership, 
authorize press releases, act as sponsors, get endorsements, etc. 
needs to be formed, at least on an ad hoc basis. 


36 It might divert energies from other, more crucial activities. 
h It is likely to be expensive. 
5. Three months (Feb., March, April) may not give us enough time 


to organize it properly, although a later time in June or July might 
still make the idea worthwhile. 


Ge Organization and discipline on the caravan may present 
a:fficulties. ie. Who will form the leadershipand be spokespersons? 
How will decision-making be accomplished? How will people be made to 
abide by any rules laid down? 


Return to:.The Centre for Community 
. Encounter, 


en soe : 1208 PH ~ 12 Ave. Sue, 
FINALLY, hot ae ee ty CALGARY, Alberta 
T2R OG9 
(403) 262 9801 
1. _.. Do you like the jdea? Would your organization endorse it and 
work towards making it a reality? 
26 Do the Advantages outweigh the disadvantages? Are there any I 


have missed? How do we minimize the disadvantages? 


3 a How meny people in your city and/or organization could be 
expected to join the caravan? How many would we need from acrosss 
Ganada to commit themselves before we decide to go ahead? 


4. ‘= Who among you would be prepared to take on the role of 
national organizer? Who would be the key person or people in your city 
to organize the local events, press interviews, accomodation, round 
up endorsements, distribute pemphlets, posters, do fund raising, etc.? 


Name Address Phone 


5 Does your organization have money they would be prepared to 
contribute to the caravan? How much? ; 


6. * “What objectives should the caravan set for itself? What points 
ought we to include in a list of demands to present to the public for 
their endorsement, and the Cabinet for their action? 


Te Is early to mid May the best timing for the caravan? 


Any other points I have missed: 


Indian and 
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The battle Goes on n for right fo build Arctic pipeline similar to this 
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FASSIN 


EDMONTON (CP) — 
The two companies that 
want to build a pipeline to 
bring natural gas south 
from the Arctic, are sup- 
porting their proposals 
with a barrage of conflict- 
ing statistics about how 
much gas is available, not 
only in the Northwest Ter- 
ritories but also in Alber- 
ta. 

The pe hate industry 
has been telling the public 
for almost eight years 
that a pipeline from the 
Mackenzie Delta is neces- 
sary to meet the Canadian 
demand for gas by the 
early 1980s, 

But Alberta Gas Trunk 
Line Co. Ltd., one of the 
original backers of a 
Mackenzie Valley gas 
pip eline, now says the ur- 
gency has been dispelled 
by a substantial increase 
in Alberts gas reserves. 

S. R. Blair, Alberta Gas 
president, recently re- 
leased the results of a sur- 
vey which indicates Al- 
berta has 24 trillion cubic 
feet of natural gas re- 
serves that are not con- 


nected to production facil- 
it les 


€ n 
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n tne prairies 


— UP 


o. pdcitions} gas re- 
serve, the equivalent of 12 
years of Alberta’s gas 
production at current 
rates, would increase Al- 
berta’s remaining proven 
reserves of 51 trillion 
cubic feet by almost 50 per 
cent. 

Mr. Blair said the sur- 
plus can meet all of Can- 
ada’s gas requirements 
from Alberta through 1983 
or 1934. 

Alberta Gas is a partner 
in Foothills Pipe Lines 
Ltd., which wants to build 
an all-Canadian pipeline 
from the Mackenzie 
Delta. 

Canadian Arctic Gas 
Study Ltd., Foothills’ op- 
ponent in the pipeline 
scramble, countered the 
Alberta Gas data by re- 
leasing its own study of 
natural gas reserves. 

Canadian Arctic Gas 
wants to build a pipeline 
from Alaska’s North Slope 


‘through Canada to bring 


gas into the mid-western 
United States. 

The Canadian Arctic 
Gas study, carried out by 
John R. Lacey of Interna- 
tional Consultants Ltd. of 


ver 


~ ticipated trom ubnnect 


as 


ed reserves in Alberta is 
from eight to 12 trillion 
cubic feet. 

’ J. A. Harvie, Canadian 
Arctic Gas president, said 
it would be a mistake to 
look on Alberta’s shut-in 
gas reserves as the an- 
swer to Canada’s gas re- 
quirements. 

Mr. Harvie said Alber- 
ta’s present producing fa- 
cilities are expected to de- 
cline from 2.5. trillion 
cubic feet to 1.3 billion 
cubic feet by 1883 and the 
production from uncon 
nected reserves will be 
needed to maintain Alber- 
ta’s current production 
level. 

Even by making use of 
all the currently uncon- 
nected gas, Canadian gas 
requirements east of the 
Rockies could not be met 
beyond 1981. 

Mr. Harvie said in Brit- 
ish Columbia, Westcoast 
Transmission Ltd. is ex- 
pected to fall short of 
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meeting demand of the 
B. C. market and connecc- 
ed U.S. purchasers by 25 
per cent this year. 

The two penoaiie natu- 

ral gas estimates ; will be 
considered by pat the 
National Energy Board 
and the Alberta Energy 
Resources Conservation 
Board. 
' Don Getty, Alberta en- 
ergy rai inister, said he i 
most interested in the Al. 
berta Gas study and has 
asked the conservation 
board to evaluate the find- 
ings. 
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Energy use has ecological price 
/ cical price 
By Les Whittington ; awareness among politicians and in the federal govern- Sa On 
Financial Times Service ment of the environmental and safety hazards associated gy 
TCRONTO — Environmentalists who oppos con- with conventional energy development. 
ventional energy resource developments and those who He is convinced that the Berger inguiry into the ager 
advocate projects such as the MacKenzie River Valley MacKenzie Valley pipeline would recommend settlement ' | i, aa » 
pipeline will find themselves increasingly on a collision of native land claims in that area before pipeline con- M yo 
- course, say Maurice Dupras (L — Labelle). struction could begin. | Vaid. 
Mr. Dupras, parliamentary secretary to Energy Minis- He said a similar inquiry should have been held before 
‘ter Alastair Gillespie, said Tuesday that conflicts pitting the building of the James Bay hydro-electric project in 
_environmentalists against business and other promoters northern Quebec. Such an inquiry could have h elped 
- of conventional energy developments will be at the heart eliminate many problems with the environment and ‘the 
- of Canada’s future energy decisions. natives of that region. | 
- His remarks followed a speech to a seminar on energy He said it is up to government to show the way for the 
-use sponsored by the faculty of management studies of private sector to get involved in helping find solutions tc 
“the University of Toronto. ecological programs. 
Canadians, if they want to maintain their current lev- In his speech, Mr. Dupras commented that safety and 
-els of energy consumption, will have to pay the price environmental considerations could niece future de- 
- ecologically, he said. velopments of nuclear, hydro and frontier petroleum en- 
“It depends on how badly people want more energy. If ergy sources. 28 
*they want it badly enough to compromise the environ- Howver, he said that, by exploiting a combination of 
-ment and destroy their nvers and streams, then that’s conventional energy sources and reducing energy de- 
- what will happen.” mand through conservation, Canada should be able to 


_meet the energy goal defined by Mr. Gillespie. ee 
In earlier discussions at the seminar, Ontario business. 
men expressed concern about the adverse effect of rising; 
energy prices on manufacturers’ ability to remain price- 
competitive in international markets. 

Robert Brown, vice-president, long-range planning, 
and financial control, Gulf Oi! Canada Ltd., ‘downplayed 
the problem regarding most industries. 

While noting that certain industries, such as pulp and 
paper, have energy components as high as 15 per cent to, 
25 per cent of total costs, Mr. Brown said that most in- 
dustries have an energy cost component of only between 
five per cent and eight per cent. 


In recent years, he remarked, there has been a growing 
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CONFIDENTIAL 


Mr. Trevor Moore dictated the following January 12, 1977 


Ist Revision Presentation to the Most Reverend E.W. Scott, Primate 
January 18/77 ofeAnglican.Churchs—" January 26. 19//20 4) oy a 
2nd Revision Your Grace: 


January 21/77 


We thank you for including this appointment in 
your very busy schedule. We thank you for this opportunity 
"to relate honestly and frankly" as you have put it so well 
in your address at the Citizens' Counter Conference on Energy 
and Northern Development held in Edmonton November last. As 
our letter from the Eglinton Deanery Council of December 10th 
clearly indicated the Council is deeply concerned with the 
divisive influence spreading through our Church as the result 
of the methods employed by those who are shaping the direction 
of the Church in national socio-economic affairs. 

Communication between Church House and the general 
constituency is not good. The change in the philosophy and active 
direction given by Church House urging the creation of new social 


and economic structures has been known only to a few and understood 


by even a smaller number of Anglicans, And so most of us wore 


made aware of it in the press. 


I would digress for a moment. As a result.of the 


decision to obtain greater lay participation in the work of the 


Church, Deanery Councils were formed. In the Eglinton Deanery, 


this has meant improved conmunication between 11 parishes, In 


the Diocese I ascertain it is beginning to show improved com- 


munication between the Deaneries. 


The members of the Eglinton Deanery Council do not 


presume to speak on behalf of the thousands of members of the 


1] parishes, but as each Church is represented on Council by two 


men or women and its Rector, I believe it is reasonable to assume 


that the Council's concern is widespread. Some evidence of this 


is the resignation or threatened resignation of memberships and 


cancellation of envelope subscriptions, In more general terms, I 


would say that a great many business men and their families at the 


moment are reluctant Anglicans. The reason is, of course, obvious. 


In your address referred to above, you state and elaborate on the 


statement - and I quote - "that blaming seldom if ever solves 


any problem, It may well make finding of a real solution much more 


difficult. --- I believe we need to work together -- so we can 
plan creative action rather than to escape responsibility by 'blaming’." 
But this is precisely what many of the publications and speeches 
from 600 Jarvis do not do. With little or no consultation they have belaborec| 
Canadian corporations and their executives, using such words as 
cheating, misleading, irresponsible, etc. As Canon Randall Ivany, 
who is also the Ombudsman for the Province of Alberta, said ina 
speech November 1976 in Edmonton - and I quote ~- "That kind of 
simplistic, school boy approach will do nothing to assist dialogue 
--- What is ignored --- is the fact that the so-called ‘other side' 
consists of the very people who give of their talents and money to 
keep the Church alive." And I add my own observation -- they are 
not hypocrites. 
These accusations, innuendoes, exaggerations, however, 
were not widely read until the members of the Project North group 
made headlines, in television and radio news, with an amazing statement - 
and I refer to the Canadian Press dateline Ottawa, - "The Churches 
oppose pipeline." According to the article, the recommendation 


was made at the Berger Inquiry hearing in Ottawa and the spokesman 


DEA Sey 


stated that the Coalition of 4 Churches meant that they were 


speaking for or represented 15 million Canadians ~ /0% of Canada's 


population. This was an arrogant exaggeration, grossly misleading. 


The vast majority of Church members knew nothing about it. 


Many of us have read carefully the many statements 


supporting this recommendation and we could find no justification 


or no practical or humanitarian argunent to support it. Indeed 


the Metis Association of the Northwest Territories, which represents 


possibly the largest membership of any national group in the North, 


does not support the Project North conclusions. 


As you yourself have said, Sir, and I quote again, "I 
| 


hope we can learn to relate more honestly and frankly and to 


retain deep respect for one another as we do." Do the actions 


and accusations of the Anglican Church of Canada represented by 


the Project North group support your hope? At this point in time 


the answer to that question must be obvious. 


This presentation on behalf of the Eglinton Deanery Council 


is concluded with these questions: 


In view of the considerable unhappiness and ‘tension among our 
Church members, surely it would be wise for the Church to reassess 
policy, terms of reference, methods and accountability of such 


groups as: 
1. The Public and Social Responsibility Unit 

of the General Synod 

Task Force on Church and Corporate Responsibility 

Gattfly 


. Project North 


or = W MP 


Committee for Justice and Liberty 


Why not relate more honestly and frankly with governments, 


business and unions? 

Why does the public approach have to be provocative and by 
confrontation? We appeal to you, Reverend Sir, to seck ways 

by which views which now appear as Church policy are supported 

and approved by the House of Bishops and/or the National Executive 
Council before being presented publicly in print or by word of 
mouth. 

Are you and your staff in raising questions in the area of 
national socio-economic affairs, as in the case of development 


Canada's North, prepared to provide solutions? 


mis Bee 


Do you and your staff intend to do the same when you advocate 
a switch from a consumer oriented society to a conserver 
Oriented society? 

May we as laymen make a similar presentation to the House of 
Bishops in February and the National Executive Council of the 
Church when it meets this coming May? The purpose is to urge 
the Church to act responsibly just as it asks governments, 


business and unions to act responsibly. 


Respectfully, 


PROJECT NORTH / PLAN NORDIQUE 


An interchurch project on northern development /Un plan intereglise sur le developpement du nord 


154 Glenrose Avenue. Toronto Ontario M4T 1K8 Telephone (410) 481-3574 


SUGGESTIONS FOR NATIONAL STRATEGY AROUND THE BERGER AND NATIONAL 
ENERGY BOARD HEARINGS 


PREAMBLE 


Under the Chairmanship of Mr. Justice Thomas Berger of the Supreme Court 

of British Columbia, the Mackenzie Valley Pipeline Inquiry has conducted 
extensive investigation in the environmental and social consequences of 
constructing the proposed Mackenzie Valley gas pipeline from the gas and 
oil fields of Prudhoe Bay (Alaska) and the Mackenzie Delta up the Mackenzie 
River Valley to the United States and Southern Canada. 


At the same time, the National Energy Board, a federal regulatory body has 
been holding hearings into the economic and technical aspects of the pipeline. 


As well, the U.S. Federal Power Commission has been hearing applicants 
wishing to build an alternate route, one across Alaska and the Yukon to con— 
tinental U.S. and by tanker to the Pacific Coast of the U.S. 


The principal applicants wanting to build the Mackenzie Valley pipeline are 
Canadian Arctic Gas, a consortium of mostly American oil and gas companies, 
and Foothills Pipelines, which includes a number of Canadian corporations. 


After eighteen months of hearings both in the North and the South the Berger 
Inquiry completed its investigations in October 1976. Its Report is expected 
to be submitted to the Federal Government in April of this year. 


U ibys: CAPSULE Ee gyess EIS Rica C tik © af Cle) a h i 4 i\ L & C 4 
to the Federal Government in May of this year. The FPC recommendations on 
the movement of Alaskan Gas will also be made by May of this year. 


Because of the very serious questions raised by the Native peoples of the North 
in regard to the devastating consequences of the pipeline on their lives and 
culture, as well as the equally serious questions raised by southern Canadians 
regarding environmental safety, economic growth, and natural gas supply and 
demand, Staff Members of Project North in February of 1976 travelled across 
Canada discussing the issues with various church constituencies and encouraging 
participation in the Berger hearings. As well, Project North Staff Members, 
Church leaders and others will be appearing before the National Energy Baord 

as witnesses, some time in March. 


Along with CJL, Project North called on Berger and will recommend to the 
NEB that a moratorium on all major enersy resource development in the North 
be called to allow time for Native land claims to be negotiated fairly, 

to develop ways to protect the délicete northern environment, to give 
Canadians the opportunity to engage in serious discussion and public debate 
on the consumption of, and reliance on non-renewable resources, and the 
development of alternative energy sources. 


In September, 1976, Project North, CJL, and the Dene Southern Support 


Group formed a coalition to develop strategie S aimed at a campaign around 
the release of the Berger Report and the National Energy Board hearings. 


In October, November, and December of 1976, the Coalition worked together 
to identify key regional and local people who had been active in the 
sourthern Berger hearings and who had expressed interest in taking further 
action. 


In December, 1976 and January 1977, most of these regional co-ordinators 
were visited by members of the Coalition, from British Columbia to Prince 
Edward Island. In many cases, regional and local groups were well into the 
planning stages of actions to be taken around the release of the Berger 
Report and the NEB decision. In other situations, the need was expressed 
to 'plug into’ a national strategy- 


In consultation with these groups es well as other individuals, we have 
devised the following plan of action: 


1. Assuming that a press briefing will be held by Berger immediately before 
or after his Report is presented to the Government, a team of people 
will attend the briefing, summarize the highlights of the Report and 
provide the information to regional and local co-ordinators as quickly 
as possible. The team would confer with Dene and other Native groups 
to get their reaction to the recommendations. 


2. The team would then endeavor to conpile a summary and appraisal of the 
Berger Report from a pro-moratoritm perspective, i.e-, time for Native 
and Fiennes to be settled jus 


Ss 
share. 2thwith regional and lo 


(Gi atuals 


environmental safeguards, etc. and 
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3. The Northern Natives have indicated a willingness to Make representa— 
tives available for groups who wish to evaluate the Report re the 
implications for the people of the Mackenzie Valley. 


4, Project North, CJL, and Southern Support representatives will meet with 
groups across Canada, when requested, to discuss the implications of 
the Berger Report for southern Canadians and to discuss ways of keeping 
the report alive before the public and Parliament. 


Political Action 


It could very well be that all the Government may do is ‘table’ Berger's 


Report in the House -~- every MP would get a copy, but there would be no 
debate. However, the Cabinet may well want to look ‘good’ and, therefore, 
way try to get away with referring it to the House -- again, every MP 


would get a copy, but the debate would be short and probably restricted to 
the party leaders. (The New Democratic Pary has promised it will force a 
debate in the House on the National Energy Board and Berger Reports.) 


During the last few months, the Coalition has been making contact with 
individual MPs and Caucus committees of the Opposition parties. 


The following strategy has been proposed to the Opposition parties: 


1. That the Members of Parliament persuade Warren Allmand, the Minister 


of Indian Affairs and Northern Development, and the Cabinet to refer 


the Berger Report to a Special Parliamentary Committee (similar to 

the 1975 Special Joint Committee on Immigration Policy) for study and 
that the Special Committee hold public hearings in Ottawa as well as 

in major centres throughout the country (e.g. Yellowknife, Edmonton 
Calgary, Vancouver, Regina, Winnipeg, Toronto, Montreal, Hala fax) > 

so that the groups and individuals which appeared before Berger, ranging 
from the Indian Brotherhood in Yellowknife to the Energy Coalition in 
Halifax, can present their own indepth analyses. 


While wuch a national tour could take up to 2-3 weeks, it only seems 
fair to give the people directly affected (the Native people) as well 
as sourthern Canadians an opportunity to speak their mind with regard 
to the Berger Report before Parliament debates Berger's Report and 
the Committee's evaluation of Berger's recommendations. 


2. That the Members of Parliament convince the Government to allow for 
a full-fledged parliamentary debate only after the Special Committee 
has held its public hearings and has presented its assessment to 
Parliament and only afterthe parties' own caucus committees as well 
as the caucuses as a whole have had sufficient opportunity to consider 
the Berger Report and the Special Committee's assessment of it. 
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d groups or individuais. 

1. Communicate in writing to your federal Member of Parliament the 
need for the appointment of a Special Parliamentary Committee with 
copies of the letter to Prime Minister Pierre Elliott Trudeau, 
Indian Affairs Minister Warren Allmand, and the Leaders of the 
Opposition parties. 


2. Follow up by a personal visit to the MP's riding office (in teams 
if possible) to enquire whether the MP and/or party will press for 
the appointment of a Special Parliamentary Committee. 


3. Find out from the MP what his or her and the party'd position is 
on the Berger Report. 


4. Let your MP know what your position is on the Berger recommen- 
dation after you have had a chance to consider the report and 
ask the MP to respond to your viewpoint. 


ny Let us know what the final position of your MP is so that the 
National Team can make use of the information at the national. 
level. 


Ge The same strategy could be followed when the National Energ 
Board decision becomes known. 


What others are planning and doing 


1. Support the public interest groups and write the National Church leaders, 
supporting the actions they have taken on the Berger hearing. 


2. Joining with similarly concerned groups to hold a series of inter-~-group 
discussions around the Berger recommendetions and the NEB discussions. 


Saskatchewan: Two working groups have been formed in Regina and Saskatoon. 
i The Saskatchewan Council for International Aid has agreed 
to allocate $15,000 for education on energy development and Native Peoples, 


provided it has a global perspective. Soa 


. has no formal commitment to 
support a pro-moratorium strategy or the working groups, but there is a 
tacit understanding that they will be supportive of mobilization efforts. 
Saskatchewan groups are considering a kind of counter conference to be held 
at the end of March, working through the local uranium issue. Dene rep- 
resentative and Project North would be involved. They also plant’ to make 
contact with the 30 groups who made presentations to Berger and are in 
touch with the Federation of Saskatchewan Indians. 


Contacts_Colin Stuart 
Catholic Centre 
100 — 5th Ave. North 
Saskatoon, Saskatchewan 
S7KwoED Teleshone (306) 652-4923 


+ 


Manitoba: A Bene, pro-moratoriu— support coalition has been establi 


c Le Scy 

au Winnipeg. Key contmacts are -iat™ Beaucage at the St. John Bosco 
Centre, Menno Wiebe of Project “orth and Paul Greham at the IDEA Centre. Goals 
are to support the Dene Jand claims proposal and the mobilization around the 
pro-moratorium strategy. The coalition consists of many church, labour, uni- 
versity, native and otherpublic interest groups and does not intend at this 
stage to form a new organization. Among sone of its areas of concern are: a 
critical response to the Arctic Gas position that has been circulated to inter- 
venors at the Berger Inquiry; alternatives to the pipeline -- why the moratorium?; 
Self-determination concept of the Dene and what it means to southerners; possible 
ACTIONS in response to the situation. They will prepare and print an information 
tabloid for distribution around the time of Berger's Report. 


Contact: Marg: Beaucage 
St. John Bosco Centre 
87 Isabel Street 
Winnipeg, Manitoba 


R3A 1E8 Telephone (204) 947-0395 


Maritimes, Ontario and Quebec : Local groups are in the early stages of 
discussing pro-moratorium strategies and 
as we hear details of their plans will share these in a future memo. 


British Columbia: A fairly wide coalition of Church, native, labour, public 
interest environmental and individuals has held a couple 
of organizational meetings around the pro-moratorium strategy and plans to 
work regionally with existing groups in Victoria, Terrace, Kamloops, Kelowna, 
Prince George and Cranbrook to study the issues, engage MPsm match local 
issues (i.e. fruit in Okanagan, land in Chilliwak, Alcan pipeline around 
Terrace) and prepare for mobilization using the presentation of the Berger 
Inquiry as a focal point. This will be a meeting idea rather than a con- 
ference and would be billed as ‘Berger's Presentation of his Report to the 
People’. The idea being, that the Judge has made his presentation to the 
Government and about two weeks later -—- depending on Berger's schedule etc. 
-— he would bring it to the people. The meeting concept is to suggest the 
on-going nature of the issues rather than a conference which implies the cul- 
mination of en event. The meeting would invite representative Dene, environ- 
mentalists, economists, sociologists, church people, industry to react to 
the report and make suggestions as to how the report can be implemented and 
how it can be related to local issues. Project North will be asked to be part 
of the mobilization process towards the end of March by visiting five or six 
B.C. Communities. 


Contact: Rev. Wes Maultsaid 
B.C. Interchurch Committee on Development Education 
150 Robson Street 
Vancouver, B.C. Telephone (604) 688-5321 


Alberta: Following the highly successful conter-conference on energy in Edmonton 
in November, the members of this ad hoc coalition held a founding 

meeting of the Alberta Energy Coalition in Edmonton January § with more than 

100 people present from Calgary, Edmonton, Peace River, Red Deer and other 

centres. The broad aim of the incorporated group is 'to form a major citizens’ 

organization for the purpose of creating new opportunities for public partici- 


> 


pation in energy decisions, Task forces were established under the pro-moratoriun 
umbrelia te exanine in depth and recommend specific actions be taken around 

a repeat’ of lane claims week or other stre support Berger Reports 

and the National Energy Board evidence. hese task forces look at (a) land 
claims and pipeline construction (b) environmental concerns (c) energy supply 

and demand (d) alternative energy sources and conservation (e) southern impact 


employed one part-time staff person. 


Contact: Tom Oosterhuis, Chairman 
Alberta Energy Coalition 
10250 —s12ist.strect 
Edmonton, Alberta. 


Challenge for Change, NFB Yellowknife, Northwest Territories 


FWO TAPES ON NORTHERN ISSUES 


MWe Still Have a Heart™ (approx, 2O minutes.) This tape 
centres On the ene bellete tliat they must strugeele to 
have political control over the land which they have used 
and occupied for thousands of years. The Dene tell of the 
usurprion Of their Lendeand politrcal srishts from the time 
of Tresties 8 and 11 in 1899 and 1921, to the recent incur- 
Sion of mining and petroleum corporations. ‘Phe focus is 
On Significant aspects of the October land claims presenta- 
tion to the federal government. 
The tape is intended to Bive southern people with no 
exposure to the Indian way of life the opportunity to hear 
the Dene describe their lite and their aspirations. 
Preeduches - Cho Me noe Ca Chana ; ch Ces lute, 

"Energy- Who wins Who loses?" (approx. 430 minutes). 
Two conferences on energy were held in Edmonton on November 
3-5, 1976. ‘the Seventh Annual conference on Energy and 
Northern Development catered to prominent leaders in 
government and industry. ‘Ihe other conference was sponsored 
bya. groupeefeconcerncd citizens, the Alberta knerpy Coalition. 
This conference attempted to make a realistic analysis of 
Canada's energy needs, and to examine alternatives to the 
present energy policies. This videotape compares how the 
two conferences answered basic questions about Canada's energy 
LUCULre  rAresWeliieteactmiacing an enerey crisis? Can our 
economy afford the massive development projects planned for 
our northern frontier? Are the social and envirommental 
costs acceptable? 

This tape is particul@rly useful in a group of people 
with mixed opinions about Canadian energy policy. It's bound 


to stamulate discussion! 
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Challenge for Change, NFB Yellowknife, Northwest Territorie 


The Challenge for Change office of the National Film 
Board in Yellowknife, NWT. has produced two videotapes 
which may be helpful to people conducting worksnops on 
energy or on native rights. These tapes may be borrowed 
from Challenge for Uhange regional representatives at the 


following adjresses, a{Ca~ (a 3! peer 


Dace Chorus epinney, 
National Film Board, 736 Granville St., 
Sunte sot, 
Vancouver, B.C. 


Praivges 
Klaine Husband, National Film Board, 
Shi Yeth Avenue, 2. ; 
Calgery, Alberta. 


Ontario . Oe rit . ac 
Laura Sky, National Film Board, 
65 Adelaide St. East, 
Toronto, Ontario. M5C 16. 


Maritimes 
Sylvia Roy, N onal Filmetoard, 
ermine perl eZar 51. 
l2ce Main street, 
Moncton, N.B. EIC 1H6 


Norbhwest Territories 
Lois Puxley and Drew Ann Wake 
Box oa. 
Yellowknife, NWT. 


Quebec ye ; ; , Challenge for Change 
i Adam Yimanski, National film Board, Meese ed 


[3ops eNNOl, Sarcmrmness 
Montreal, Quebec. 


By JOE MATYAS 
of The Free Press 

A reporter needs to sniff around organized 
religion in Canada for only a short time to dis- 
cover that today’s church is about as different 
from yesterday’s as a quill pen is from com- 
puterized typesetting. 

It’s true that comfortable pewism still exists 
among the majority of church-goers, so does 
worship by rote. Its equally true churches 
still move on the thrust of brotherhood and the 
worship of God. 

But out at the nerve endings of the major 


churches — its leadership and zealous minori- - 


ty — there’s a trend to sophisticated activism 
as Christian duty is redefined. 

Canadian churches, in short, are facing up 
to modern complexities and trying to make 
themselves relevant to today. They are no 
longer content to be blessing machines or fat, 
sleeping dogs. They are turning into the coun- 
try’s Nader’s raiders or, more accurately, 
God’s guerrillas. 


Churches are raising consciousness about ' 


hunger and world development, studying po- 
pulation and environmental concerns, produc- 
ing papers on immigration and a new world 
economic order, talking about corporate re- 
sponsibility, condemning political torture, dis- 
cussing energy policy in Canada and backing 
natives’ rights groups in their land claims bat- 
tle. F 

They want to be heard in the corridors of 
power as something more than grace-sayers 
at banquets and much of their effort is direct- 
ed at influencing governments. 

Last year, the leaders of tive of Canada’s, 
largest churches apveared before Prime Min- 
ister Pierre Trudeau and his cabinet, saying 
they cannot remain silent on the political and 
social issues of the day and still remain true to 
Christ. 

The Jeaders were Most Rev. G. Emmett 
Carter, president of the Canadian Catholic 
Conference of bishops; Rt. Rev. Wilbur. K. 
Howard, United Church moderator; Rt. Rev. 
E. W. (Tedy Scott, Anglican primate; Rev. Dy 
C. MacDonald, the Presbyterian Church’s ad- 
ministrative council secretary, and Rey. Rog- 
ar Nastbakken, president of the Lutheran 
Council in Canada. They were accompanied by 
Rey. Norman Berner, president of the Canad- 
jan Council of Churches. 

“To know God is to seek justice for the poor 
and oppressed,” as well as to minister to the 
personal needs of individuals, the church lead- 
ers told the cabinet. 

They saw their responsibility as “working at 
the side of the victims of injustice” and won- 
dered aloud if ‘tas government leaders you 
hear the voices of the poor as often and as et- 
fectively as the voices of the rich.” 

The churchmen said experience had taught 
‘hem that all too often the power of large cor- 
oorations and governments is exercised in a 
yay which impedes the legitimate struggles of 
people for the changes necessary to bring 
about a more just economic and social order. 

They noted the present economic order is 
oharacterized by the maldistribution of wealth 


and control of resources by a small minority 
with a consequent toss of human dignity and 
the creation of dependency, poverty and even 
starvation 

They urged a new direction to meet the un- 
tulfilied needs of the majority of mankind for 
adequate food, shelter, health care, education 
and employment. 

The world’s poor need the dignity of self-de- 
termination, not continuing dependency, the 
churchmen said. 

“Justice demands action,” they added, 
sounding a bit like student radicals of the 
1960s as they presented their views on helping 
the deprived in the Third World, the Canadian 
North, iv cities and those in the refugee and 
immigrant class. : 

Unlike college rebels, however, the men of 
the cloth went to Ottawa with establishment 
credentials and a responsible approach. Their 
criticisms were constructive and well-re- 
searched and they weren’t looking to hang 
anyone in effigy. 

But they weren’t unspecific either. They 
urged the federal government to refuse export 
credits, investment insurance and assistance 
in obtaining international investment credits 
for such ventures as Falconbridge Nickel 
Mines in Namibia and Noranda Mines Ltd., in 
Chile. 

The churchmen said they were disturbed 
that the operations of these corporations in 
those countries did not respect such funda- 
mental rights as the freedom of workers to or- 
ganize into unions of their choice. 

They also criticized the sale of CANDU reac- 

tors to oppressive regimes and condemned 
apartheid in South Africa. 
The church leaders noted the Canadian 
North has become centre stage in a struggle to 
gain control of new sources of minerals and 
energy on this continent and said the federal 
government has a major responsibility to in- 
sist the “colonial patterns” of development 
not prevail in the North. 

They urged a moratorium on major re- 
source development in the North until native 
land claims are justly settled, until there are 
programs to involve native peoples in regional 
economic development and until questions of 
conservation, environmental safeguards and 
reserves of oil and gas are fully discussed and 
answered in public. 

The push for this moratorium, lasting sever- 
al years, is shaping up as one of the major 
battles in which the churches — along with na- 
tive rights groups -— will be involved this year. 

The churches have been acting ecumenical- 
ly in a formal way on social issues since the 


formation of an inter-church committee in | 


1973, although common action can be traced 
back to the 1968 national poverty conference in 
Montreal when they decided to work together 
for a more just society. 

Of late, the inter-church committee has been 
expending considerable effort on Project 
North, as it ‘calls its research and monitoring 
effort on behalf of native rights and intelligent 
development in the North. 


Church observers attending the. Berger 
commission hearings into the proposed Mack- 
enzie Valley pipeline did additional sleuthing 
on their own and are prepared to arouse public 
opinion to northern issues before and after the 
commission’s report comes out this year. 

It all begins this month with the release of a 
book called Moratorium, co-authored by Hugh 
and Karmel McCullum and John Olthuis of 
Project North. Taking up where a previou 
church-backed book, This Land Is Not For 
Sale, left off, Moratorium calls for a halt to 
reckless northern development and Says we 
must all learn to conserve, not Consume. 


The offensive continues nexf month as the 
churches link hands with the non-denomina- 
tional, Christian-oriented Commitice for Jus- 
tice and Liberty (CJL) to testify at phase 
three of the National Energy Bourd neartags 
into the Mackenzie Valley pipeline. 


The committee describes itself as an inde- 
pendent Canadian people’s movement seeking 
to develop political, economic and social poli- 
cies and action programs frora Ciristian prin- 


passion. 

CJL hit the headlines as a pressure group in 
early 1976 when it successfully had the Su- 
preme Court of Canada render a 5-to-3 deci- 
sion which disqualified National Energy 
Board chairman Marshall Crowe from, presid- 
ing at a northern pipeline hearing because of 
his earlier membership on the board of a pipe- 
line company. 

The Supreme Court decided that even if Mr. 
Crowe were not biased because of his previous 
association, the past involvement could raise 
doubts in the public mind. 

CJL will call six witnesses at the February 
energy board hearings to say the pipeline will 
haye the same effect on the North as a slash- 
ing knife on the Mona Lisa’s face. (Oil compa- 
nies, of course, claiin the pipeline will be as in- 
nocuous as a thread across a football field.) 
CJL will also call 19 witnesses to explain why 
the pipeline will be bad for southern Canad- 
ians. 

The committee agrees with the churches 
that public interest demands a moratorium on 
resource development and transportation and - 
it suggests 10 years as a suitable time for re- 
search, reflection and debate. 

CJL’s case to the energy board will be pre- 
sented by lawyer John Olthuis. Hugh and Kar- 
mel McCullum, staff co-ordinators of the in- 
ter-church Project North, will testify. Hugh 
McCullum is the former editor of The Canad- 
ian Churchman, the national newspaper of the 
Anglican Church. 

Anglican Primate Ted Scott will testify. So 
will Gerald Vandezande, executive director of 
CJL. And representatives of the social affairs 
department of the Canadian Catholic Confer- 
ence of bishops. You can add Mel Watkins, 
University of Toronto economics professor 
and former New Democratic Party Waffler, to 
the list. 
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The mandate of Tom Berger and bis i a 
commission, he says, “is to recommend the Pee poet James peuney pub- 
conditions for the pipeline, not to advise lishes selected longer works. Real-life 
against it.” Therefore, the moment when the Arctic explorer John ie ye 
report is released would be a good time to de- Fern oval ot PaiKionn og ae 
clare the moratorium and begin the national 
debate. 


It’s not only an action necessary for justice 
of native peoples, he says, but also something 
that could affect southern peoples for years, in 
‘a-chairman of the Dene Land Claims South- such ways as the availability of mortgage 
‘rn Support Group, a natives’ rights organiza- money for housing. Northern development is a 
ion. complex question and one requiring answers 
to many serious questions, he adds. 


‘Nothing should be done under the guise of 
urgency.” 

The final risk would be underwritten and 
guaranteed by the Canadian people, not the 
companies, and therefore they should be lis- 
tened to, he says. 

Church leaders are at the helm of the alter- 
native view in this national moment, he says, 
challenging the idea that ‘Sunday is separate 
from everything else and we should be proud 
of them.” 

‘It’s clear then that a new kind of church is 
slowly emerging as Christians develop a more 
vivid ‘understanding of this complex world. 

The Victorian idea of charity, the sharing of 

_ surplus and nothing more, has vanished as a 
yardstick of Christian duty, Rev. Alan Brash, 
deputy- general of the World Council of 
Churches, said here in London last month, 
adding duty now calls the Christian to strive 
for social justice. 

Christians today, he said, must fight against 
the forces of political and economic oppres- 
sion, intolerance, torture, cruelty, racism, the 
arms race and other violations of human 


ou: Peter H. Russell, University of Toronto 
rofessor of political economy who js on a sab- 
atical; Meyer Brownstone, another Universi- 
y of Toronto professor who is also chairman 

f OXFAM-Canada, and Donald G. Simpson, 
ae professor in the history of education 
t the University of Western Ontario. 


ENTERTAINMENT 
Pages 26 to 28 a 


Prof. Simpson is affiliated with a wide vari- 
Hy of organizations concerned with the prob- 
ems of development in the Third World and is 


ait 


Not all of CJL’s witnesses are easily identifi- 
ble as Christians, some may not even: be 
‘hristians by conviction, but they are willing 
o throw in their lot with a Christian watchdog 
‘ommittee because they share the movement 

more humane alternatives than exist in our 
ociety today. : ‘ 

It may be a question, says Art Tiesma, a 
ondon member of CJL, of the moral leader- 
hip in the country — the churches, social ae- 
ivists and humanitarian intelligentsia — dis- 
laying its collective vision. 

“Where do you turn in society for a sense of 

man values?” he asks. “Business takes its 
irection from the bottom line — the profit 

\0tive — while politics tends to be amoral in 

> pursuit-of votes.” 

Society thrives on gross national product 

} expansion of the economic system, he 

Vs, defining man as an “‘economie animal.” 

sut man is multi-dimensional and a society 
only fill human needs if it takes into con- 
ration the total man. It takes more than a 
»y value to do that. Economics has its 
_ but full development of the human be- 
hould be the goal of the system, not maxi- 
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London actress Caroline Guerin 
keeps busy in dual roles as mother, 
performer. New York art district makes 
gallery-hopping a pleasure. ...... 26 


Signor coaeemeicr met IE eee IP, eM 


Free Press film critic Bill Webster 
looks at the weekend's crop of movies 


sroductivity.”” 
Barth, administrator of the Catholic 
rch’s Divine Word Centre in London and a 
ber of the southern support group for na- 


rights and dignity. 

Churches can never have any integrity un- 
less they face up to these things, he ‘said. He 
added the emerging Christian view is not polit- 


rights, would agree with that and add 
oncepts of stewardship and equitable 
g of the world’s resources by all men. 
earth is not an accident, but a creation 
he says, quoting Archbishop Scott. 
is Christ is the Lord of the Universe, 
> to look at His values. For me, as a 
nu, it’s a question of wise stewardship 
renewable and renewable resources, 
an waste, for the benefit of all.” 
dds that Christians are accountable to 
e another and to future generations for 
tions or Jack of actions in the area of 
ustice. “Faith is your total value sys- 
can’t separate your religious beliefs 
political views.” 


ical or sociological but ‘‘pro-Jesus Christ.” 

The new Christian duty, then; calls for all 
adherents to the faith to participate in some 
way in alleviating human suffering at home 
and abroad. 

The administrative hoard of the Canadian 
Catholic Conference of bishops (CCC) came 
right out and said just that in a pastoral mes- 
sage on the social and political responsibilities 
of Christians last Labor Day. 

The CCC alse said that at the moment only a 
minority of Catholics are working with the 
poor and oppressed, educating the public 
about injustice and pressing leaders of gov- 
ernments and industries to change policies 
that cause human suffering. 

th says Christians are called to par- More needs to be done and more need to par- 
cause theirs is a vision of hope and ticipate, the CCC said. The Jeaders of the other 
brotherhood. major churches in Canada echo that view and 

The Mackenzie Valley pipeline, he says, adinit that only a minority of their members is 
would be the largest single capital project ev- answering the new call. Yet, they say, the mi- 
er undertaken in Canada and shouldn’t be en- nority is challenging the whole Christian com- 
ered into until the nation is sure it is making munity and making.the churches relevant 
wise and just decisions for future generations again. 
and not for the immediate vrofits of oil and An aroused Christendom may still be the 
vas companies. hope of the West in today’s world. 
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Abe Bonder’s thought his dream had 
come true when he opened Cinecity, 
but the movie business turned out to be 
a reel disappointment. Premiers aplenty 
are planned for the Guelph Spring Fes- 
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LOOUTON 3CP — Industries with a stake in the wackenzie Valley 
are attenpting to discredit an interfaith group calling for a 
mbbeterouh on rescurce development there, said one 
leaders. 

Eurh iicCu 


um, who heads Project north, said firms have approached 

sroup leaders in-efforts to ave them nodify or repudiate their 
support for native land clains, 

Se said in an interview Sunday that some companies have resorted 
ts ommestablihs, dackegastang that er 
pipeline are dominated by radicals or Communists, 

‘they discuss not the issues tut the motivation, »» he said. 
¢3Thatess what I object to.s» 

ur, xcCullum wag a speaker at the founding meeting here Sunday of 
a new conservation group, Alberta snergy Coalition, The author of 
several boots for the Anglican church of Canada promoting the cause 
native peoples, ir. McCullun said organizations seeking justice for 
native people throvgb land claims are increasing, But he sald oil 
comcanies and other resource firms are trying to harm their 
credibility. ; 

€sIndustry is saying ‘iesre the experts; we know how to drill, lay 
a pireline and exploit oil and gas,» »» he said, ¢¢ tthe rest of 
Canada should stand back,» 99 

we, MeCallum said several conmzanies are involved in a subtie, 
well-organized campaign to discredit his group mt he did not 
elebtorate, es 

John ‘{cInnis, vice~chairman of the new conservation group, said 
some oil companies have offered trips to native leaders in an 
attempt to persuade them to abandon land claims, He gave no details, 
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FrNOLTON CP -— The federal rovernment has loaned +745, 999 to the 


Indian Rrotherhoca cf the Yorthwest Territories te helo finance 
jend clairs, 2 brotherhood official said Vonday. 

The loan will te reraid fror clair rroceeds, Richard Taing, the 
irctherhood’s financial consultant, said in a telerhone Anterview 
frcr Yellowvnife. 

‘6T can’t guess at the sur of roney which right be 4nvolved in 2 
settlerent of claims,’*® Wr. Iaing said, **put it could millions. 
tirhile the situation in Alasza wasn’t exactly the sare, there w23 
nearly $1 billion involved in native clains theree’® 

Wr. Taing said Tndtan revresentatives will reet governrent 
officials in Cttawa in the next few weevs for clarification of 
claims e . 
The brotherhood used scre of the federal roney te return $°5, 29% 
loaned ther by the Anglican Church of Canada, he said. 

The Anglican and Catholic churches rut vr $199,700 between ther 
Jast Cctober when the federal eovernimrent susrended funding for 
reetings on land claims, 

Mscussions about the $75,070 still eved to the churches are 
taing place, “re Iaing said. 

VWre slalngesatoence suscension followed the Serterber srlit between 
the brotherhood and the Wetis Association cf the Fort hwest 
Territories. 5 ~ 

The erergency funcing was needed to helr natives state cases Tast 
‘verter before the Tene Assertly of Yorthern Tndians in Fort 
Sirrson, Nel’ ete 
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EDMONTON CP —- The Indian Brotherhood of the Northrest. 
Territories has returned $25,000 donated by the Anglican Church of 
Canada last October to finance meetings on the land claims igsue. 
Ee Ge Pullen, & church spokesman, gznnounced the reraymrent offer at 
a Sunday service. ‘i 
The money, vart of a continuing fund which mainly aids Third Forld 
Countries, was provided after the federal governrent storvved funds 
for meetings on land clairs,. 
In a letter to the Anglican church, Indian Brotherhood president 
George Zrasrus said the $25,000 was returned '‘in harmony with your 
faith in us .. . and in recognition of the needs of peovle 
eae struggling for their rights, esvecially in the Third 
Yorid.®9 r : 
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“Eskimo leader resigns 


- YELLOWENIPE, N.W.T. — Vince Steen, vice- ores! 
Gent of the Committee for Original People’s s Entitle- 
ment (COPE) says he is resigning because of the 
Western Arctic Eskimo groun’s decision to pursue its 
own regional land-claims effort. Mr. Steen said the 
move by COPE will cause infighting among Canadian 
Eskimos at a ime when they need to work together for 
a comprehensive settlement with Ottawa. 


PRELIMINARY AGENDA 


° 


Tuesday, MARCH Ist, 1977 


10 a.m. Keynote address -- Most Rev. Ted Scott 
LO2S0ea.m. Native person's panel - representatives from the Dene of the N.W.T. 
Invit Tapirisat, and Treaty # 9 
(includes questions and discussion from the floor) 
122158); - eeLUNGH 
1:30 p.m. -- 3:30 Workshops 
3:30 to 4 p.m. Slide presentations and coffee 
4:00 to 5:15p.m. Workshops 
5:15 p.m. Hospitality Hour 
6:30 Supper 


Evening -- films -- sharing 


Wednesday MARCH 2nd, 1977 


10:30 a.m. Forum - representatives from government -- plus representatives, 
Treaty # 9 -- Reed Paper 

12:30 p.m. LUNCH 

1:30 p.m. Report of Workshops 

2:30 p.m. Denominational caucuses 


4:00 p.m. Summary - adjournment. 


METRO INTERFAITH TASK FORCE ON RACISM AND HUMAN RIGHTS 


January 25, 1977 


Dear Dr. Russell: 


This is to confirm our recent conversation with you concerning your participation 
in the Church-sponsored Conference on Northern Development. The Conference is 
being sponsored by the Metro Toronto Inter-Church Task Force on Racism, It is 
scheduled for the first and second of March at Hart House, University of Toronto. 
We anticipate a registration of 200 participants. 


I have attached the preliminary agenda for your attention. 


We have planned the workshops to be of no more than 20 people in each group, 


with two groups per workshop topic. We hope the workshops will not only inform 
participants of the problems and questions posed by northern resource development 
but will also be action oriented -- i.e. that participants will leave the 


conference with ideas of specific ways in which they can influence the process 
of northern development. 


Since we have planned two groups in each workshop we would like to be able to get 
the resource persons together the evening of Feb. 28, to discuss how they will be 
run and the topics that will be covered. Would you be available for a two 

hour get-together, starting at 7.30 p.m. on the 28th of Feb. at 154 Glenrose Ave., 
Toronto. 


Thank you very much for agreeing to participate in the Conference. We will meet 
the expenses incurred. A room will be reserved for you at the Lord Simcoe 
Hotel, King St. at University Ave., transportation from the Airport by bus to the 
Royal York Hotel, -- the Lord Simcoe is two blocks north of this. Reservations 
from February 28th. We hope you will not mind sharing your room with another 
resource person. 


Sincerely, 


Karmel McCullum 
Heather Ross 


Workshop Co-ordinators 


P, S. If you have any questions, doubts, uncertainties or suggestions, please, 
q give Heather Ross a call at (416) 482-0917. 
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Guelph — Ontario Public Interest Research Group 
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Guelph — Ontario Public Interest Research Group 


PROGRAMME : TENTATIVE 


NATIVE PEOPLE AND NORTHERN DEVELOPMENY rae oko oe Sa - > 
qs O10 286 FILA Ships SHe uw id Rn -47 /62 ies 


10:00-1:00 Displays and deneteg - Woodlend Indian Cultural Centre 
(Brantford- Six Nations) 


in the Courtyard, U.C, 


1:00-3:00 Panel Discussion on Northern Deve lopment 
PETER CLARE HALL 


Ge may ayes Speakers: Inuit 
2 ee Dene 
i ee ae ) Treaty #9 (Northern Ontario) 
Moderator: someone in Toronto who is well versed on pa 
the issues Herett—HeGureleinto= Pca, frussc]| 


° A —a2 Wace sf 
3:00-5:00 Possibly workshops on the various concerns? (MeoRMAL QuesTiCw 
A PER CH iN Rech 442 

UNIVERS. TY CONTRE 


8:00-11:00 ans "In-words=and-Geng!, ,"" on the coterns and proposals WAK AEM eka 
Cone ERT €£ the Dene people of the Mackenzie Valley =) teal oa 


Singer: David Campbell, Native poten from Guyana 


Speaker: Dene person ) oe 


YS. Soe a Sle eR AA NE REE Se li EAE a poe pC Pa At Ramet Ma a tiene wien onsamtin at 


A me PY 


JA 4 
JANA ie tes, 
o jr 


eoret FOCUS ON THE NORTH Aotie pede baa s A eae 
: / ! fi ~ 


Net 7 
bee tL 


o gs 
+f : 
Cw ey Cre’ ot ell a Lert 


: = jf : a) f v cf L 
WINTER PROGRAM - 1977 uheed wh TCM YS Be int AA 


1) Weekly events on issues relating to the North - Wednesday evenings- 
~organized and sponsored by individual clubs, but co-ordinated 
by a central committee 
eg. Pollution Probe have Sean Casey speak on Energy 
and alternatives to the pipeline 
Wildlife club have someone on the Environment 


Marine Biology have someone discuss impact of 
drilling in Arctic waters 


plus other groups like Guelph - Ontario Public Interest 
Research Group, World University Services of Canada, 
Student Christian Movement, Student Councils etc, 


2) Slide/tape showings on campus and in the community - either just loaned out, 
or done as a presentation with additional information added 


- the three shows bought for this purpose are; 


Northern Development- At what cost? - from Kevin Moynihan 
James Bay - Development for whom? - from Development Education 
Centre 
The Indian - The one who must die mist live - from Brazilian 
= Studies 


- organized by Student Christiam Movement 


3) Literature Table - every Thursday 11:00-1:00 in the University Centre courtyard 
- both free literature and books and pamphlets for sale 
- also to have changing displays, maps, and information on what is happening 
in the North 
- have available newsletters that G-Opirg will be producing, and possibly 
copies of Pipeline update from Canadian Wildlife Federation 


- organized by SCM 


4) Restarch and Nevaletter - to study amd oyntiecise omech of the eveatlable 

©“ - - m 
on information to hatter informa tie c2Ospe3 Cawley, a fo PYriwiem = 
nrcorer : apy 


good information basis 
ORIRG (Guelph-Ontario Public Interest Research Group) 


for local action and support so TK 


- organized by G 


Development - all day- Feb.9, on campus 
ymposi a People and Northern : y ey. 
2 cana re Se nees Rereiee Peoples’ viewpoint on some of the major development 
- a forum ane proposed for the North, and focusing particularly on the 
Sneene Valley Pipeline and its similarity to the other issues 
Pienes by a varLety of campus and community groups 
- spo 
: mittee of individuals and organization 
be co-ordinated by a comm 
All oe eg haere goon, and will divide into smaller committees to deal with: 
reps, who wi e meeth ; 
- ftical action 
Ree education -hopefully these committees will grow 
- D) Z 
B bails and information as interest develops 


l sv Hleciine OF Committee UPN LAIN US: 


FORUM: NATIVE PEOPLE ON NORTHERN DEVELPMENT 


Woodland Indian Cultural Centre - Display in Courtyard, 
(Brantford) University Centre 


Travel Expenses: Speaker from Inuit Tapirisat (Ottawa) 


Speaker from Grand Council Treaty #9 
(likely Timmins) 


Dene speaker from North West Territories 
(or from Ottawa) 


Moderator - from Toronto 
Room rental: War Memorial Hall 


Fee: David Campbell - singer 
Food: Meals, Coffee 


Advertising 


Total estimated costs 


50.0 0 


100.00 
125,00 


300.00 


10.00 


100.00 


500.00 
50.00 
150,00 


1385.00 
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January 14, 1977 


Mr. A. Earle Gray 

Director - Publie Affairs 

Canadian Arctic Gas Pipeline Limited 
Box 139 Commerce Court Postal Station 
Toronto, Ontario 

M5L 1E2 


Dear Mr. Gray: 


Thank you kindly for your letter of December 8, 1976, and for the enclosures, 
The background information was of some help. I do have a few questions, 
however. 


Arctic Gas believes that "provision of Delta gas can help ensure Canada’s 
essential energy needs.'' I would like to have some hard facts, so that I 
can get a clear picture of your position. As of now, how much Delta gas 
has actually been proven to be available for immediate delivery and at what 
cost? According to The Globe and Mail of January 5, 1977, Arctic Gas "thas 
estimated there are 5.1 trillion cubic feet of proved gas reserves in the 
Mackenzie River Delta of Canada?ts western Arctic." (Your background 
information packet nowhere states what the Delta reserves really are.) 
Assuming that this newspaper report is correct what would be the actual cost 
of delivering this gas to Canadian markets in 1981, assuming the pipeline 
would be built by then? 4lso, what does Arctic Gas estimate "Canada's 
essential energy needs" to be today and in 1981, and what portion of these 
needs are being met by natural gas today? What portion will be met by 
natural gas in 1981? 


I would also like to. know how much natural gas is being exported today and 

to which countries? How much gas does Arctic Gas estimate will be exported 
in 1981 and to which countries? If Canada will indeed ‘trun short of domestic 
gas (from conventional fields in Western Canada) starting in 1981, even 

with *continued vigorous exploration for gas in the conventional areast,tt 

as the Globe reported on January 5th, how much of an effect do Canada's current 
and future exports of natural gas have on this estimated shortage in 1981? 
Recognizing that these gas exports do negatively affect Canadats natural gas 
reserves, would it not be in Canada's national interest to curtail them? 

Why should Canada continue to export natural gas when Arctic Gas estimates 
that we will run short in 1981? What would be the advantage to Canada to 
continue these gas exports? By the way, does Arctic Gas expect that some 

of the Delta gas will be exported? If so, why, how much, when, and to which 
countries? Again, what would be the advantage to Canada? And how would 

such gas exports "help ensure Canada’s essential energy needs't? 


Furthermore, keeping in mind the questions listed above, Arctic Gas believes 
that "provision of Delta 84S can oo. help strengthen the Canadian economy." 
Could you supply me with some specific information showing when, where, and 
how the Canadian economy will be strengthened and which Canadians will 


SHO 


benefit, when, and how? And, finally, what does Arctic Gas estimate to 
be the financial, social, and environmental cost to Canada in order to 
build the pipeline? How will it be financed, by whan, and what effect 
will this financing have on the availability of capital needs for other 
projects and services needed by Canadians? Who will suffer the social 
consequences, both in the North and in the South? And what about the 
environmental impact? 


In light of all these and other important considerations, such as the 
necessity for a less energy-intensive and a more steward-like lifestyle as 
well as the desperate plight of Third-World peoples and the needs of future 
generations, what would be wrong with declaring a ten-year moratorium on 
northern pipeline construction? 


I look forward to your early reply, for I think that it would be helpful 
for me and others who have appeared before the Berger Inquiry to know exactly 


what Arctic Gas believes to be in Canadafs national interest. 


Sincerely yours, 


. Peter Russell Fates 
Incorporated April 18, 1963 ; ~» A ‘ ‘| 
Contide ntiak 
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C.].L. koundation 


The Committee for Justice and Liberty / Christian Action Foundation 


January 13, 1977 


Ate Gsleray Ollsrioesls 
From: Gerald Vandezande 


Dear John: 


Political Action re Berger and NEB 


n 
ba LR aS oe EE 


As part of CJL's presentation to both the NDP (Jan.26) and the PC (Febel), 
we should propose: 


1. that the House of Commons insist on an opportunity to study and debate 
Berger's Report and Recommendations and that this opportunity be more 
than a short svatemert by Warren Allmand with the usually short replies 
by the Opposition leaders Clark, Broadbent, and Fortin (or by their 
energy critics for Indian affairs spokespersons): 


2. tnat the House of Commons persuade Warren Allmand and the Cabinet to 
refer the Berger Report to a Special Parliamentary Committee (similar 

to the 1975 Special Joint Committee on Immigration Policy) for study and 
that the Special Committee hold public hearings in Ottawa as well as 

in major centers throughout the country (e.g., Yellowknife, Edmonton, 
Calgary, Vancouver, Regina, Winnipeg, Toronto, Montreal, Halifax), 

so that the groups which appeared before Berger ranging from the Indian 


Brotherhood in Yellowknife to Mike Bradfield in Halifax can present their 
indepth analyses. While suvh a national tour could take up to, 2-3. weeks, 


it only seems fair to give the people directly affected (the Native 
people) as well as southern Canadians an opportunity to speak their mind 
before the Committee submits its report to Parliament and before 
Parliament aebates Berger’s study and the Committee's evaluation of 
Berger*s findings. A Special Committee is to be preferred, for it would 
have its own travel budget, research staff, etc., whereas a Standing 
Committee does not. Also, by appointing a Special Committee dealing with 
the entire Report, Parliament would not have to refer different sections 
of the Report to different Standing Committees (e.g., Native people's 
concerns to Indian Affairs and socio-economic considerations to Finance). 
Furthermore, a Special Committee would most likely consist of the better 
MPs of each party (e.g., Douglas, Leggatt, Gillies, Holmes, MacDonald, 
McRae, Stollery, and Fortin) and, therefore, would come up with a more 
competent assessment for Parliament to consider; 
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that the House of Commons convince the Government to allow for a full- 
fledged parliamentary debate only after the Special Committee has held 
its public hearings and has presented its assessment to Parliament and 
only after the parties own caucus committees as well as the caucuses as 

a whole have had sufficient opportunity to consider the Berger Report 
and the Special Committee's assessment of it and only after the; have 
had a chance to hear the representations of the Indian Brotherhood, 

the companies, Project North, and CJL. In case the Government does not 
agree to a full-fledged parliamentary debate, then the Opposition parties 
should jointly offer two or more of their socalled Opposition Days for 
the purpose of a parliamentary debate. That would be a good political 
move, for it would put the Liberals on the spot for not respecting 
Parliament and for not sensing the national significance of this 

historic inquiry, etc. We should keep in mind that all the Government may 
do is "table" Bergerts Report in the House -- every MP would get a copy, 
but there would be no debate. However, the Cabinet may well want to look 
"good" and, therefore, may try to get away with referring it to the 

House -- again, every MP would get a copy, but the debate would be short 
and probably restricted to Allmand, Trudeau, Clark, Broadbent, and 
Fortin. (see #1 above) In order to have either a Special Committee or a 
Standing Committee look at Berger's Report, the Opposition would need 

the Government's (esp. Allmand's) cooperation, for such a reference 
requires majority support in the House (see #2 above). 


at Tuesday evening's joint meeting of Project North, Southern Support, 
and CJL, we (Tony, Karmel, Georges, Gina, and Debbie) agreed to encourage 
our supporters to write and see their MPs about the need for a Special 
Committee of the House (see #2 above) and a full-fledged parliamentary 
debate, even if Parliament can not vote on the merits of Berger's Report. 
At least, then the media and the public would know the MPs'and their 
parties’ different stands, the people would be politicized a bit more, 
and, perhaps they would get really concerned when the NEB*'s decision 
becomes known. 


I urged the Tuesday evening session that the same thing be done with respect 
to the NEB*s decision ( ssuming it will be favourable). At this Tuesday's 
meeting of Project North, Karmel and I will present a memo suggesting 
various "action possibilities" prior to, at the time of, and after the 
release of the Berger Report, including regional and local conferences 
similar to the one held in Edmonton, although I favour intensive contact 
with MPs and the media in light of the little time left to wage major 
campaigns at the national, regional, and local levels. Meetings with 
political and media follow-up will do the cause a lot of good but 

without it they will have little impact on the media and political powers- 
that-be (although conferences do of course really help to educate and 
rally people). 


When we meet with the NDPers and the PCs, we should also ask for an 
opportunity to meet again to give them the benefit of our evaluation of 
the Berger Report and the NEB decision. I am fairly sure such follow-up 
meetings can be arranged. In addition, between now and until the 
pipeline issue has been "settled," I plan to have a series of personal 
discussions with individual MPs and/or with small groups of them. 


ape 


Finally, we should plan to attend the release of the Berger Report. 

I will try to be admitted to the advance briefing session for the 

media (assuming all this will take place in Ottawa), using my Vanguard 
press card and a CJRT-FM letter of accreditation. Hugh Mc Cullum 

and you should be there as well, so that we (at least GJL) can be 
available for on-the-spot commentaries and interviews. We may as well 
get in on the first round of publicity so that itts known from the outset 
what we think the Government should do. As soon as we find out when 

and where Berger will release his Report, we should get the approval to 
attend the advance briefing session. It is usually held bi.” . closed 
doors for the media. Shortly after the release of the Berger Report, 

we should issue an in-depth analysis of it for use by our supporters 
during their local contact with MPs and the media and perhaps devote a 
special issue of the Political Service Bulletin or the Newsletter to 

it. The same procedure should be followed when the NEB decision becomes 
known. 


Let’s discuss all this. 


Shalom! 


CoCo? CJL Board of Directors 
Southern Suppo:;t Group 
Project North 


MINUTES: Pro-Moratorium Sub-Committee Meeting 


Tuesday, January 11, 1977 154 Glenrose Ave., Toronto 6200) pom 


Present: Gina Blondin, Tony Clarke, Debbie DeLancey, Georges Erasmus, 
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armel McCullum,Gerald Vandezande 


southern Strategy 
Reports on mobilization strategy, trips by committee members: 


Maritimes (Debbie and Karmel): 


Fredericton, Halifax, P.E.I., and Sydney were visited in December. 
There is a great deal of interest and concern about the issues 
although people didn't pick up on the pro-moratorium strategy as 
quickly as in other areas. The general atmosphere of despondency 
generated by local issues such as high unemployment and rising 
energy costs is a real problem for mobilization. 


Most of the groups met with had made presentations to Berger, and 
follow-up to his report was a key concern. Two needs were expressed 
by many: the need to be able to plug into some kind of national 
strategy, and the need to be kept informed of developments. 


There is good strong leadership provided by a few key people, but 
their constituencies aren't strong enough on these issues to take 


the ora ee They are anxious to work around events - perhaps 
visits by Dene leaders - with direction from national groups. 
Although there are a number of individuals outside the church 


network, there are no non-church grows committed as groups to 
active involvement. However, a fledgling native concerns group 
in Halifax may provide strong support when it gets organized. 


Quebec (Tony): 


We're deliberately moving very slowly here, to avoid the risk of 
being seen as outsiders bringing in outside issues. The approach 


now is to hold low-key meetings with research and animation groups 
to stimulate indigenous leadership through looking at the Quebec 
struggle - issues of economics, preservation within Confederation. 


Bev Burke OrsCCie is working closely with, Tony on this, 


Very gli Cube material sisvavallapte@ine French now, lony LS working 
with CCIC on a budget for translation, and means of duplication and 
Gistribucion,. 


Gerry recently met with a group of Prison Chaplains in Montreal. 
They have a network of church contacts in the province and he is 
going to keep in touch with them. 

OntariG. (leony erepontedmrors Russ) = 

Groups are beginning work in London, Kingston, Windsor, Ottawa, 


and some parts of Toronto. Many are working through matching 
Struggles meroCUuciIngmoneticulleaty 9 development 1ssue. 


Sane 


iy 
Hugh and Karmel are organizing a conference in March on Treaty 9/ 
Reed Paper, for the Inter-Church Task Force on Human Rights and 


Racism. Hugh recently Met with Tréeatveve in ekhenora sand athey are 
interested in a pro-moratorium strategy. 


CASNP is working on a March speaking tour called "Bringing the 
North South" with Treaty 9 leaders. 


Gerry was in London and met with the new native concerns group 
there,., Hesspoke "at “a*church in Ottawa and a group of 10-15 people 
is hoping to get together for follow-up, and invite Gina to speak. 
Guelph University is holding a day-long conference on native issues 
Reborn 


Ontario lacks a network of key co-ordinators. One major area that 
we're not getting to is the labour constituency - OFL, UAW and 
Steelworkers were active at the southern Berger hearings. Gerry 
has a committment from NDP to supply a list of key staff/research 
people and key contacts in UAW, Steelworkers, and CUPE. Debbie 

met with Pat Kerwin of CLC in November; he will provide us with 
key labour contacts across country but held little hope for active 
involvement cobiGL@? om form tinancial aid. 


ee 


Saskatchewan (Karmel) 


Copies of Cliff Monk's memo were circulated. Two working groups 
have been formed, in Regina and Saskatoon. Saskatchewan Council 
for, Intexnatdenal Aid has agreed to allocate $15,000+ for education 
On energy develormenc: and Native peoples, pee it has a 

global perspective. SCIA has no formal committment to support a 
pro-moratorium strategy or the working groups, but there is a tacit 
understanding that they will be supportive of mobilization efforts. 


ee 


Saskatchewan groups are considering a kind of Counter-Conference 
to be held at the end of March, working through the local issue 
of uranium, Dene representatives and Project North would be involved. 
They plan to re-establish contact with the 30 groups who made 
presentations to Berger. They are also in touch with the Federation 
of Saskatchewan Indians. 


Manitoba (Karmel reported for Hugh): 


A Dene Support Coalition has been established in Winnipeg, following 
lugh's preliminary visit in November. Marg Beaucage and Menno Wiebe 
are working together with Paul Graham at the IDEA Centre and others. 
Goals are: 1) to support the Dene proposal, 2) to support and 
mobilize around a pro-moratorium strategy. Coalition consists of 
representatives from existing groups. 


Hugh has been invited back to speak at the University of Manitoba 
in February. They hope to use the honorarium from this event to 
prepare dnd Olrint au, information tabloid for distrabutiom avound 
the time of Berger's report. 


Karmel is going to Winnipeg Jan. 21, to discuss approaches to MP's, 
critical response to CAGPL's propaganda package, the concept of 
Dene self-determination and its implications for southerners, and 
action around Berger's report. 


ey a 
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Alberta (Debbie reported for Hugh) : 


Hugh's notes on the Alberta Energy Coalition meeting of January 8 
not received yet,but Debbie spoke to Bob Hawkesworth and Michael 
Asch on the phone. The meeting was a success. Over 100 people 
attended, and another 100 or so were phoned and indicated a 
continuing committment. 10 resolutions were passed, and task 
rorces established to organize on different aspects of the issues. 
Bob Hawkesworth ig working full-time for the coalition iene 

another few weeks, to look for funding and make contacts with other 
local groups. 


Michael Asch is heading a task force on native land claims and 
pipeline construction in Fdamonton. They hope to get together a 
small conference or series of meetings in March on the struggles of 
the Dene, Yukon, northern B.C., and Tnuite. .iey are trying to 
arrange 4 mailing list exchange with CAGPL — 4£ successful, they 
will prepare a critical response to CAGPL'S information package. 


Bie Cie (Tony) 


The Kelowna group is planning 2 continuing education strategy and 
working on building @ consti Cucncy to deal with pro-moratorium 
stand, working through the local issue of fruit pricing. 


Victoria is now moving for the first time. John Green is working as 
full-time co-ordinator for CCODP which may help to establish an 
on-going group. 

In Vancouver, Wes Maulstad and his network across the province are 
working on the proposed Alcan pipeline and its impact. Planning a 
major event centred around Berger's report for the spring, perhaps 
a conference examining the various aspects of his recommendations — 


with native people, energy experts, and environmentalists critiquing. 


There is no need for us co identity events for this group co 
organize around. 


Peter Russell is going to B.C. the last week in January. Hugh will 
call Wes Maulstaid and ta iim tonexpectn4 call from Peter. 


Newfoundland (Debbie) : 


—_—— 


At the CCIC meeting in Halifax in December, Debbie met Rich Fuchs, 
the OXFAM staff person for the Atlantic Region. He was wery keel 
on the Dene struggle and pro-moratorium strategy, and may become 


a key contact in Nfld. 

National Strategy: 

a) Summary of Berger's report: 

Local contacts have questioned us on how we plan to deal with 
Berger's report, and specifically what kind of direction we will 


provide in terms of appraisal. The following procedure was 
decided upon: 


Aer 


Sy 


Berger will probably hold a preliminary press briefing when the 
report is released. On this assumption, we will try to get a team 

Gf 2-3 admitted to this briefing (Hugnm and Gerry?). This will give 
uS a chance to: 1) ask crucial questions which will help to define 
the issue for the press; 2) tape the session for the IBNWT; 3) write 
a detailed release for our own constituency. 


It was agreed that the best course of action for our organizations 
is to make no formal statement on Berger's recommendations until 
after a veriod Of Study and consultation. The ofricial IBNWT 
response will require discussion with chiefs and Dene leaders; 
others will want to hear the Dene views before issuing statements. 


Some members of the committee will be responsible for preparing an 
analytical appraisal of the report which will be available to 

local groups. (This is not antended to, define their response to the 
report; it is to inform them what the Dene think of Berger's 
recommendations, and how we view the report from the perspective 

of a pro-moratorium stance. 


We should tand ‘out Berger's plans for distribution of the) report 
as soon as possible. Gina will contact Diana Crosbie about this. 
We may want to make our own plans for distribution to our contacts. 


Cp) 


b) National Strategy/Speaking tour/ MP Strategy: 
As mentioned above, some local groups have expressed the need for 
a national strategy which they can plug into. 


The B.C. group made the suggestion that we inform other regions 
about their plan for an in-depth symposium, related to regional 
issues. Saskatchewa% Manitoba, Alberta, and parts of Ontario have 
already begun to define their own strategies; using Berger's report 
and/or local issues to focus on questions of energy development 

and native rights. Similar events might be a possibility for the 
Maritimes. 


All the above groups have requested some input from Dene participants. 
Rather than considering a national Dene speaking tour at this pvoint, 
it makes sense to ask the IBNWT to make a committment to provide 
speakers for these and other events when local groups request them. 


Another need expressed by local groups was for some direction on 
how to approach MP's. To respond to all these requests, we 
decided to prepare a memo/information sheet covering: : 


1) Political strategy before Berger's report is released: hints on 
confronting MP's; questions to ask and demands to make of them 
(e7 de surge MP Ssato push for a full parliamentary debate of Berger's 
recommendations); names of Cabinet Minijters, party leaders, 

ODD Osta LONmCIRUe CS aan a iioim Cidi ngs. 


2) Information on how we plan to handle Berger's report - 
monitoring, summarising, appraising. 


SLL steOLedetion posstollities as Tollow-up? 420g. B.C. conference 


idea, emphasizing that CJL, Project North, SSG, and IBNWT are 
willing to participate in any way requested. 


Baer as 
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Karmel, Gerry and Debbie will draft memo. Karimel and Gerry will 
present to Project North meeting on January 18 for approval, 

then final draft will be prepared. This information will go to 

all key contacts with a cover letter from the appropriate committee 
member. 


c) Media coverage of Berger's report: 


We agreed that the national media will give the report enough 
publicity, so there is no need for preliminary groundwork in 
this area. Most of the media work around the report should be 
done at the local level - local groups making sure that adequate 
coverage appears in press, etc. 


Cross-Country Check-up has indicated its willingness to hold a 
major debate on the Mackenzie Valley Pipeline with Hugh as guest 
in earlier conversations with Hugh and Karmel. Georges suggested 
we try for a program immediately after the report is released. 
Karmel will check out. 


d) News bulletins to key contacts: 


AS mentioned earlier | some, local contacts haveszxequested more 
intensive and frequent news bulletins and information. The above 
memo is seen as a first step towards keeping contact people better 
informed. Similar sheets will be decided upon and sent out on an 
ad hoc basis as occasion requires . 


e) Pro~Moratorium perspective: 


SE ————— 


Karmel raised the fear that by focusing only on Berger's report, we 
were wignoring the broader issues of the NEB hearings and the pro- 
moratorium strategy. We decided to include in our strategy memo 

a preamble explaining that we view mobilization around Berger's 
report as a first step in a continuing pro-moratorium strategy, 
that it provides an excellent vehicle for public discussion of the 
broader issues to be raised at the NEB hearings. Right now there 
is’no ‘well-defined course of action that can be taken around the 
NEB hearings, as there is for Berger. 


f£) Critical reponse to the CAGPL information package: 


aS eee terns ee ae 


Several local groups are concerned about the information package 
sent by CAGPL to ali who participated in the southern hearings. 
In previous discussions, we have decided that trying to respond 
to CAGPL's statements is not the most efficient use of our time 
and energy. Gerry sent copies of CJL's special newsletter on the 
NEB evidence to the list of participants at the southern hearings 
early in December, so they have beenexposed to both Sides. 


Gerry has drafted a letter to Earle Gray of CAGPL asking some 
Crucial questions about supply/demand and related issues. Copies 
were passed out. We can make this available to grcups who want 

to pursue the matter as an example of an effective approach. 
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If any local group decides to draft a spec 


ific response, we can 


provide support to their efforts and let others know about Lt. 


Northern Strategy 
Dene/Metis split: 


Georges spoke about the so-called Dene/Met 
those present up to date. Making a distinc 


is split to bring 
tion between Dene and 


Metis clouds the real issue — that it is an internal split among 


the Dene. Right now the IBNWT staff are tr 
to hear what people think about the split, 
see it dealt with. The Metis Association 


avelling to the communities 
and how they want to 
is using their Board of 


Directors as a decision-making vehicle, so the community base of 


support for their proposal is questionable 


Later this month or in February the IBNWT will organize a meeting 
of Dene leaders to discuss how to deal with the issue. 


Debbie raised the concerns expressed by some local groups about 


how the split would affect southern suppor 


t activities. All agreed 


that it is basically a question of jdeology and supporters WEL 


eventually choose sides based on their own 
Dene/ITC relations: 


Georges had a meeting with land claims sta 
maeae 


Christmas. Theil 


self-interest. 


ff at ITC before 


w position, evolving from community discussions, 


is much more along the lines of the Dene position than Nunavut — 


focusing on non-extinguishment of aborigin 
key principles. There is real concern the 
of a Polar Gas line. 


Role of the church in the north: 


Gina told about Father Fumoleau's workshop 


al rights and other 
re about the possibility 


in Good Hope and plans 


for more work along those lines with Father pirche. | sDiscussed 
the changing role of the church and necessity for it to become 


a Dene institution rather than a colonial 


institution. Many of 


the people involved in community discussions on this were the same 


people who are active in the Brotherhood. 


IBNWT community work: 


Georges brought the group up to date on field activities: of -the 
Brotherhood. There is no field program at present. The traditional 
CD concept, of bringing in outside animateurs to communities to 
stimilare action, was not successful; lacked continuity. IBNWT 
ig stuying cto develop .a new methodology, involving local people at 


the community level. Workshops have been a 


epeeye, Sheeler 


